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Dear Councillor,

An ordinary meeting of the Council will be held in the Council Chambers, Canada
Bay Civic Centre, Drummoyne, on Tuesday, 10 April 2018 at 6.00pm.

AGENDA
1. Welcome to Country
2. Apologies
3. Disclosures of Pecuniary and Non-Pecuniary Interest
4. Confirmation of Minutes

e Council Meeting — 20 March 2018

5. Public Forum
6. General Manager’s Reports

7. Notices of Motion

Peter Gainsford
General Manager

5 April 2018
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ITEM-1 3 KING STREET CONCORD WEST (PP2016/0001);
OUTCOME OF EXHIBITION OF PLANNING
PROPOSAL AND VOLUNTARY PLANNING
AGREEMENT

Department Planning & Environment

Author Initials: AW

EXECUTIVE SUMMARY

This report summarises the outcomes of the public exhibition for the Planning
Proposal (and associated Voluntary Planning Agreement) to rezone land at 3 King
Street, Concord West from R2 Low Density to B1 Neighbourhood Centre,
increase the maximum building height from 8.5m to 16m, and increase the floor
space ratio (FSR) from 0.5:1 to 2.3:1.

The Planning Proposal is intended to facilitate redevelopment of the subject site
through the demolition of the existing industrial building and the construction of
shop top housing with a maximum of 20 dwellings located above ground floor
retail/business premises. The Planning Proposal and intended development
outcome is in accordance with the Concord West Precinct Master Plan and
Parramatta Road Corridor Urban Transformation Strategy.

Prior to public exhibition the applicant proposed to enter into a Voluntary
Planning Agreement with Council to enable the provision of Affordable Housing.

In response to the public exhibition, five (5) submissions were received which
included four (4) individual responses and one (1) submission from a government
agency. The issues raised in the submissions relate to the provision of affordable
housing, traffic and parking, built form and the streetscape, setbacks adjacent to
the railway line and a number of matters relating to the detailed design of the
development.

This report discusses the key issues raised in the submissions and recommends
that the Planning Proposal, the Development Control Plan (DCP) and Canada Bay
Development Contributions Plan be adopted and forwarded to the Department of
Planning and Environment for gazettal. This report also recommends that Council
endorse the Voluntary Planning Agreement.

STRATEGIC CONNECTION
This report supports FuturesPlan20 Outcome area:

We will encourage and support the provision of a diverse range of housing
stock which responds to changing needs.




City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 7

This report also relates to the Canada Bay Local Planning Strategy 2010 — 2031,
the Canada Bay Local Environmental Plan 2013 and the Concord West Master
Plan.

REPORT

Background

A Planning Proposal for 3 King Street, Concord West (also known as site 3 or
sub-precinct 3 in the Concord West Master Plan) was submitted to Council on the
20 January 2016.

R

Figure 1: Location of subject site

The Planning Proposal, see at Attachment 1 seeks to amend the LEP by rezoning
the subject site from R2 Low Density to B1 Neighbourhood Centre, increase the
maximum building height from 8.5m to 16m, and increase the floor space ratio
(FSR) from 0.5:1 to 2.3:1. The Master Plan envisages a 2 — 4 storey shop top
housing development on the subject site.

Council resolution
On 6 June 2017, Council resolved the following

1. THAT the revised Planning Proposal be submitted to the Department of
Planning and Environment for a Gateway Determination with an
addendum including a preliminary site investigation, a copy of the
Concord West Socio-Economic Study, a copy of the Concord West
Precinct Master Plan, a copy of the draft Concord West Precinct Flood
Study, information on proposed community consultation, and a project
timeline.
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THAT Council request delegation from the Department of Planning and
Environment to manage the plan making process.

THAT authority be delegated to the General Manager to make any minor
modifications to the Planning Proposal following receipt of a Gateway
Determination.

THAT the Planning Proposal be approved for public authority
consultation and public exhibition following receipt of a Gateway
Determination.

THAT Council note that should the Planning Proposal proceed to
exhibition, that following consideration of any submissions, the Planning
Proposal will be reported back to Council.

THAT Council commence background work to inform the future closure of
the eastern part of Victoria Ave, Concord West (east of King Street) to
enable a Public Square to be created.

THAT $10,000 be allocated from the Canada Bay Development
Contributions Plan reserve to carry out required survey and associated
works to inform the road closure.

Conditions of the Gateway Determination

On 28 July 2017 Council received Gateway Determination, as at Attachment 2,
from the Department of Planning and Environment subject to multiple conditions.
These conditions were reviewed and addressed in an addendum to the Planning
Proposal prior to public exhibition. A copy of the addendum is at Attachment 3.

Public Exhibition

The Planning Proposal and Voluntary Planning Agreement (Attachments 4 and
5) were publicly exhibited from Tuesday 6 February 2018 to 6 March 2018 and
involved the following:

Letters sent to land owners and occupiers in the immediate vicinity of the
subject site.

Letters sent to:

0 Transport for NSW;
0 Department of Education and Communities;
o0 Transport for NSW — Sydney Trains.

All relevant documentation was provided on Council’s website and a hard
copy was placed in Council’s Civic Centre and Concord Library.
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Council received five (5) submissions from residents and one (1) submission from
a government agency (Transport for NSW). The key issues raised in the
submissions are discussed below with a summary of submissions provided as
Attachment 6:

Traffic and Parking

A number of submissions were received that raised concern about traffic
generation, existing on-street parking and loss of on-street parking for the
development of a new Town Square.

The Traffic, Transport, Accessibility and Parking report prepared as part of the
Concord West Master Plan suggested that to facilitate the total additional 785
dwellings proposed in the Master Plan, the George Street/Pomeroy Street
intersection will need to be upgraded through the construction of a southbound
left turn slip lane, and the lengthening of “no parking” restrictions on the
northbound approach. It is intended that these works will be completed as a result
of existing obligations on an approved development consent for the Victoria
Avenue School.

In addition, the Master Plan:

e Encourages on-site car share provisions for new development.

e Introduces time restricted on-street car parking in the vicinity of the
railway station to discourage commuter car parking.

e Makes improvements to existing, and provision of new pedestrian and
cycling routes/movements.

Car parking rates are also set by the Parramatta Road Corridor Urban
Transformation Strategy under Ministerial Direction to be consistent with Section
3.8 of the Planning and Design guidelines.

Therefore the car parking provisions within the draft Development Control Plan
Special Precincts have been updated to be consistent with the Parramatta Road
Corridor Urban Transformation Strategy. The draft Development Control Plan
will come into force upon gazettal of this Planning Proposal. This will encourage
a modal shift from private car usage to public transport.

The removal of on-street parking spaces, closure of the road on the eastern end of
Victoria Avenue and construction of a public space to be named Station Square
were proposed in the Concord West Precinct Master Plan. These changes were
considered within the aforementioned traffic study and were previously endorsed
by Council. It is intended that the road closure take place within a foreseeable
timeframe to enable the subject site to redevelop.
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Council’s traffic team have also reviewed the Planning Proposal and raise no
specific concerns with respect to traffic and parking. The site is in close
proximity to public transport including a bus service, North Strathfield train
station and Concord West train station.

The redevelopment of the site and the delivery of the town square were
contemplated by the Concord West Precinct Master Plan. Traffic and parking
issues arising as a consequence of the redevelopment of the site were considered
during the preparation of the original Traffic, Transport, Accessibility and Parking
report and were found to be satisfactory subject to the upgrade of the
George/Pomeroy and Beronga Street intersection.

| George/King Street Spine
I Shareway

Zone in which pedestrian
W connection should occur

New Footpath

- Potential Cycle Path

Terminating Vista
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Precinct boundary
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Figure 2: Propoggd location of Station Squa'r.e in Master Plan
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Built form

The Planning Proposal seeks to increase the permitted building height on the site
from the 8.5 metres to 16 metres. Several submissions raised concern that the
proposed height is out of context with the surrounding built form.

Council undertook significant consultation with the community to develop
appropriate planning principles and built form controls which apply to all sites
identified in the Concord West Precinct Master Plan. The planning principles and
built form controls seek to transition the scale of new development between
existing established low density dwellings and the proposed new medium density
buildings.

The development controls, per Attachment 7, were prepared to reflect the
adopted Master Plan and associated built form principles. The DCP includes a
building envelope that reflects a 2 — 4 storey shop top housing development on the
subject site. The DCP requires that the ground floor and first floor of the building
are to have a 3m setback from the northern boundary which adjoins the Low
Density Residential zone to the north of the subject site. In addition to this, the
second and third floors are to have a setback of 10m (being an additional 7m)
from the northern boundary. There will also be a 2m setback of the upper level
(third floor) from the street boundary (west).
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The built form outcome proposed in the Planning Proposal is in accordance with
the Concord West Precinct Master Plan and will provide an appropriate transition
to the houses adjoining and adjacent to the site.
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Figure 4: Proposed 2m upper level street setback in Master Plan.

§

= ='
%
i 7771

E—
e
S
I==5j
e

1530030
1S SN

] NEW CONCORD
| WEST STATION
)

:
:

|
|
!
|

BOUNDARY

STATION SQUARE = -

Figure 5: North-south section showing proposed setbacks/transition of levels to lower density
residential to the north.

Affordable Housing

A submission was received that raised concern about the potential negative impact
of Affordable Housing on the neighbourhood. The submission perceives the
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existence of affordable housing as creating potentially unsafe environment with
undesirable consequences.

Both the Parramatta Road Strategy and the Eastern City District Plan require
affordable housing to be provided. These strategies are reinforced by council’s
own affordable housing position paper and policy that promote the delivery of
more affordable housing for key workers in the City of Canada Bay.

The Gateway Determination issued by the Department of Planning and
Environment also required the Planning Proposal to be updated to address the
provision of Affordable Housing.

In order to meet this requirement, the applicant provided a Letter of Offer to
Council to provide affordable housing through a Planning Agreement. The
Planning Agreement specifies that, if Development Consent is granted for the
purpose of carrying out development on the land, the Land Owners will provide
public benefit to Council by way of Affordable Housing at a minimum of 5% of
the uplift of the Gross Floor Area, or a one-bedroom unit, whichever is greater.

The City of Canada Bay Council has been involved in affordable housing since
2009 and currently has 26 affordable housing units. It is envisaged this number
will steadily increase as further localities undergo renewal in Rhodes East and
along the Parramatta Road corridor.

It is important to note that “affordable housing” is not “social housing”. In the
case of Canada Bay, affordable housing is defined as:

Housing that leaves sufficient family household income to meet other
household needs. This has become understood to mean housing that costs
no more than 30% of a family’s gross income in rent or 35% in mortgage
repayments.

Council’s Affordable Housing Policy places priority on keyworkers (child care,
health services, primary and secondary education, public transport etc) that are
permanently employed in the City of Canada Bay.

Contamination

Council’s Environmental Health Officers have reviewed the submitted
Contamination Assessment and have confirmed that the site may be made suitable
for the proposed use.

Setbacks to the adjacent railway line

Transport for NSW requested that a setback of 1.5m be provided between the
building envelope and the property boundary adjacent to the railway corridor.
This can be achieved as any future development application will be expected to
comply with the Master Plan which requires a 4m rail line setback.
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State Infrastructure

A new map has been prepared, as at Attachment 8, to illustrate where a future
contribution to designated State public infrastructure, identified as part of the
Parramatta Road Urban Corridor Transformation Strategy, may be required.

Design Details of the Future Development

A number of issues were raised that relate to matters that are more appropriately
considered at the Development Application stage, including security/fencing,
solar access, privacy, drainage, streetscape, noise (construction and ongoing),
ground levels, construction site management, and detailed design/use of the
proposed development.

Those issues will need to be considered by the architect when preparing any

future development application and will be assessed by Council after lodgement
of a development application.
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Conclusion

The Planning Proposal is consistent with the objectives of the Concord West
Master Plan and the Parramatta Road Corridor Urban Transformation Strategy,
which encourage growth in and near established centres with access to public
transport.

Rezoning the subject site to B1 Neighbourhood Centre is appropriate and will
facilitate a building comprising shop top housing. The proposed built form is
deemed appropriate for the site and the proposed development controls will
ensure that any future building has an appropriate interface with nearby residential
dwellings.

It is recommended that the Planning Proposal be endorsed for submission to

Parliamentary Counsel for gazettal. It is also recommended that Council resolve
to execute the Voluntary Planning Agreement.

RECOMMENDATION
1.  THAT Council note the outcome of the public exhibition period.

2.  THAT the draft amendments to the Development Control Plan - Special
Precincts for land within the Concord West Precinct be adopted.

3. THAT the Draft Development Control Plan - Special Precincts be amended
to exclude the application of Part C3 (Car Parking) of the Canada Bay
Development Control Plan to Part 2.15 Concord West Precinct.

4. THAT the Section 7.11 Development Contribution Plan be adopted as
provided at Attachment 9.

5. THAT the exhibited Voluntary Planning Agreement be executed to enable
the delivery of affordable housing.

6. THAT the Planning Proposal be forwarded to the Department of Planning
and Environment to enable the Local Environmental Plan to be finalised.

7. THAT the applicant be advised to consult with Sydney Trains prior to the
lodgement of a development application.

8.  THAT the applicant and submitters be advised of Council’s determination.

Attachments:
1. Planning Proposal (sent under separate cover)
2. Gateway Determination
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3. Addendum to the Planning Proposal

4. Draft Voluntary Planning Agreement

5. Voluntary Planning Agreement Explanatory Note

6. Review of Submissions

7. Draft Development Control Plan Special Precincts (sent under separate cover)
8. Draft Canada Bay Local Environmental Plan Maps

9. Concord West Section 7.11 Development Contribution Plan (sent under

separate cover)



http://edas.canadabay.nsw.gov.au/dwroot/datawrks/stores/default/default/orig/docsetid/5370544/currentflag/1/dw_get
http://edas.canadabay.nsw.gov.au/dwroot/datawrks/stores/default/default/orig/docsetid/5376508/currentflag/1/dw_get
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Planning &

I}ISW Environment

Gateway Determination

Planning Proposal (Department Ref: PP_2017_CANAD_003_00): to amend
zoning, floor space ratio (FSR) and height controls at 3 King Street, Concord West.

|, the Director Regions, at the Department of Planning and Environment as delegate
of the Greater Sydney Commission, have determined under Section 56(2) of the
Environmental Planning and Assessment Act, 1979 (EP&A Act) that an amendment
to the Canada Bay Local Environmental Plan (LEP) 2013 should proceed subject to
the following conditions:

1.

Prior to community consultation, the planning proposal is to be updated to:

a.

address and justify the minor inconsistency with Section 117 Direction 4.1
Acid Sulphate Soils as the subject site is identified as being on Class 5 land
in the Canada Bay LEP 2012;

address and justify the minor inconsistencies with Section 117 Direction 7.3
Parramatta Road Corridor Urban Transformation Strategy regarding land
use zoning outlined under the Strategy’s Planning and Design Guidelines
(Section 7.9 — Page 139) and the provision of Affordable Housing within the
Strategy’s Implementation Plan (Section 5, Action Plan for Homebush —
Page 26);

remove reference to the Out-Of-Sequence checklist of the Parramatta
Road Corridor Urban Transformation Strategy which is not applicable to the
proposal,

address consistency between the proposed concept design (prepared by
Smith & Tzannes) and the proposed draft DCP for the Concord West
Precinct. In particular, clarification is required regarding setback
requirements of the DCP in conjunction with the concept design. Adequate
drawings should be provided to demonstrate that any amended concept
design will be reasonably capable of achieving the density controls for the
site;

reference and address the relevant policies and actions outlined in the draft
Central District Plan;

include a satisfactory arrangements provision for contributions to
designated State public infrastructure identified as part of the Parramatta
Road Urban Corridor Transformation Strategy;

address Part 4 — Mapping to provide maps in accordance with the
requirements of the Department's Standard Technical Requirements for
Spatial Datasets and Maps and Part 6 — Project Timeline to clearly state
the anticipated dates and timeframes of the planning proposal as outlined
in A Guide to Preparing Planning Proposals, (Department of Planning and
Environment 2016).

Community consultation is required under Sections 56(2)(c) and 57 of the EP&A
Act as follows:
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(a) the planning proposal must be made publicly available for a minimum of 28
days; and

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in Section 5.5.2 of A guide to preparing local environmental plans
(Department of Planning and Environment 2016).

3. Consultation is required with the following public authorities and / organisations
under Section 56(2)(d) of the EP&A Act and/or to comply with the requirements
of relevant Section 117 Directions:

. Transport for NSW;
. Department of Education and Communities;
e  Transport for NSW — Sydney Trains.

Each public authority/organisation is to be provided with a copy of the Planning
Proposal and any relevant supporting material, and given at least 21 days to
comment on the proposal.

4. A public hearing is not required to be held into the matter by any person or body
under Section 56(2)(e) of the EP&A Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

5. The timeframe for completing the LEP is to be 12 months following the date of
the Gateway determination.

6. The final LEP maps shall be prepared in accordance with the requirements of
the Department's “Standard Technical Requirements for Spatial Datasets and
Maps” Vers: 1.0 November 2015.

Dated ¢/ day of oLy 2017.

A //n(rf/’?’f

Karen Armstrong

Director, Sydney Region East

Planning Services

Department of Planning and Environment

Delegate of the Greater Sydney Commission
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PLANNING

PROPOSAL
ADDENDUM

ADDENDUM TO PLANNING PROPOSAL

3 KING STREET, CONCORD WEST

Council Reference: PP2016/0001
Department of Planning & Environment Reference: PP_2017_CANAD_003_000

January 2017
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ADDENDUM TO PLANNING PROPOSAL

Introduction

The Planning Proposal seeks to rezone the subject site from R2 Low Density Residential to B1
Neighbourhood Centre, increase the maximum building height from 8.5m to 16m and increase the floor
space ratio from 0.5:1 to 2.3:1. The Planning Proposal is intended to facilitate redevelopment of the subject
site through the demolition of the existing industrial building and the construction of shop top housing. The
Planning Proposal and intended development outcome is generally consistent with the draft Concord West
Precinct Master Plan (Site 3) and Parramatta Road Urban Transformation Strategy.

On 6 June 2017, Council resolved to submit the Planning Proposal to the Department of Planning &
Environment for Gateway determination and request delegation from the Department of Planning &
Environment to manage the plan making process (see Appendix).

This document is an addendum to the Planning Proposal to provide additional background material,
including discussion of Gateway conditions, to clarify the methodology for future community consultation and
to provide a project timeline.

Owner: Strategic Planning Prepared by: Strategic Planning Page 3 of 16
Last revised: 29 January 2018
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ADDENDUM TO PLANNING PROPOSAL

Concord West Socio-Economic Study

Hill PDA consultants were appointed by Council to prepare a socio-economic study for the Concord West
Precinct for the Concord West Precinct Master Plan. Whilst this site is not included within the Report, it is

considered important to include within the Addendum as it provided the basis to progression of the Master
Plan.

The Socio-Economic Study relates to three clusters of employment land located within the Concord West
Precinct. The Study gathered an evidence base and investigated appropriate land uses for the Precinct and
their possible social and economic implications.

The Study provides recommendations to Council as to how employment lands within the Precinct could be
efficiently and effectively used in the future. It tests a number of scenarios in order to ascertain the
implications and ramifications of altering the IN1 General Industrial zone which currently applies to the
employment sites. The overall outcome of the Study is a socio-economic impact assessment which
recommends the future land use mix and economic feasibility of development options for the Precinct.

The Socio-Economic Study is provided as an Attachment.

Owner: Strategic Planning Prepared by: Strategic Planning Page 4 of 16
Last revised: 29 January 2018
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ADDENDUM TO PLANNING PROPOSAL

Draft Concord West Precinct Master Plan

Following the Socio-Economic Study, JBA consultants were appointed by Council to prepare a draft Master
Plan for the Concord West Precinct, including the subject site.

The draft Master Plan is focused on land currently zoned IN1, General Industrial, which has been identified
for redevelopment to residential uses by Council as well as this site, which was identified for its
previous/existing industrial use. The draft Master Plan investigates the subject sites and considers these in
the context of the broader Concord West Precinct.

The aim of the study is to recommend new planning controls to guide the future development of identified
sites within the study area. The objectives of the study are to:

+ Deliver high quality urban design and appropriate built form controls that are considerate of
surrounding built form.

+ Mitigate impacts in relation to the use of private motor vehicles and promote the use of public
transport, walking and cycling.

¢ |dentify opportunities for public domain improvements and connections.

« Balance city-wide and regional goals with the existing community and its context.

* Provide a coordinated planning approach to the redevelopment of the area.

* Provide a sound methodology and a thorough, evidence based justification for planning, urban
design and traffic recommendations provided.

* Undertake the study with Council, community and stakeholder engagement.

The draft Master Plan was prepared through an extensive community consultation process, as indicated in
the following extract from the Plan:

‘Work to reach out to the community started in November 2013 and continued until April 2014 as the
plan developed. Messaging to spark and then continue conversations over the six month period
included the following activities:

* Post card delivery to 1600 homes in the study area.

e Post card sharing with 400 passengers at Concord West railway station.

« Social media notices across Council’s Facebook, Twitter and e-news channels.

*» Two stakeholder workshops with landowners to gather feedback for the master plan.

* Two initial community workshops to gather feedback in three topic areas: built form, open space,
traffic and transport. Follow up community workshop to present the final draft master plan for
further feedback.

+ Develop a microsite with information on the study area, team contact details, relevant web links,
video of a community workshop and an online discussion space. The site received over 3500
views between Nov 2013 and Apnil 2014. Articles within the Inner West Courier Mayoral column
in Nov 2013, Jan 2014 and March 2014."

The draft Master Plan is provided as an attachment.

Owner: Strategic Planning Prepared by: Strategic Planning Page 5of 16
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Draft Concord West Precinct Flood Study

Jacobs consultants were appointed by Council to prepare a draft Flood Study for the Concord West Precinct,
including the subject site:

Key objectives of the draft Flood Study are:

+* To define existing mainstream and overland flood levels along the eastem bank of Powells Creek
and the local catchments to the east of the creek, as well as under the proposed redevelopment
conditions. The draft Flood Study will also need to consider the impact of upgrades and drainage
modifications associated with the nearby North Strathfield Railway Underpass project to the south of
the Precinct, which is currently under construction.

* To consider the potential impact of climate change on flooding for the Precinct, to assist Council with
future planning decisions.

+ To consider the flood impact of the draft Master Plan on the existing conditions and determine
whether development proposed is acceptable.

* To identify options for mitigating flood impacts and prepare concept designs and cost estimates for
the preferred options.

The draft Flood Study was placed on public exhibition from 2 September 2015 to 14 October 2015, and is
provided as an attachment.

The subject site is not identified as being within the Flood Planning Area. Therefore, no further action with
respect to flooding is required.

Owner: Strategic Planning Prepared by: Strategic Planning Page 6 of 16
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Stage 2 Contamination Assessment

In accordance with the requirements of State Environmental Planning Policy No. 55 — Remediation of Land,
the applicant has prepared a Stage 2 Contamination Assessment of the land, carried out in accordance with
the contaminated land planning guidelines.

Itis noted that further work may be required to confirm that the site can be made suitable for all uses
permitted with consent in the B1 Neighbourhood Centre zone, however it is considered appropriate to enable
this report to be prepared and made available for public exhibition.

The Stage 2 Contamination Assessment is provided as an attachment.

Owner: Strategic Planning Prepared by: Strategic Planning Page 7 of 16
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Gateway Determination

On 28 July 2017 the Department of Planning and Environment issued delegation for the making of the plan
to Council and a Gateway Determination with conditions (see Attachments). The conditions require a
number of issues to be addressed prior to community consultation.

Condition 1a - Section 117 Direction 4.1 Acid Sulfate Soils

The objective of this Direction is to avoid significant adverse environmental impacts from the use of land that
has a probability of containing acid sulfate soils. The subject site is identified in the Canada Bay Local
Environmental Plan 2013 as class 5 acid sulfate soil.

The Direction requires:
(4) The relevant planning authority must consider the Acid Sulfate Soils Planning Guidelines adopted
by the Director-General of the Department of Planning when preparing a planning proposal that
applies to any land identified on the Acid Sulfate Soils Planning Maps as having a probability of acid
sulfate soils being present.
(5) When a relevant planning authority is preparing a planning proposal to introduce provisions to
regulate works in acid sulfate soils, those provisions must be consistent with:
(a) the Acid Sulfate Soils Model LEP in the Acid Sulfate Soils Planning Guidelines adopted by the
Director-General, or

(b) such other provisions provided by the Director-General of the Department of Planning that are
consistent with the Acid Sulfate Soils Planning Guidelines.

(6) A relevant planning authority must not prepare a planning proposal that proposes an
intensification of land uses on land identified as having a probability of containing acid sulfate soils
on the Acid Sulfate Soils Planning Maps unless the relevant planning authority has considered an
acid sulfate soils study assessing the appropriateness of the change of land use given the presence
of acid sulfate soils. The relevant planning authority must provide a copy of any such study to the
Director- General prior to undertaking community consultation in satisfaction of section 57 of the Act.
(7) Where provisions referred to under paragraph (5) of this direction have not been introduced and
the relevant planning authority is preparing a planning proposal that proposes an intensification of
land uses on land identified as having a probability of acid sulfate soils on the Acid Sulfate Soils
FPlanning Maps, the planning proposal must confain provisions consistent with paragraph (3).

Comment:

Consistent with Direction (5)(a), the Canada Bay Local Environmental Plan 2013 contains Clause 6.1 — Acid
Sulfate Soils from the Model LEP. In addition, a report has been prepared by the applicant (Stage 1
Preliminary Site Contamination Investigation, report ID: E15030CW-RO01F, revision: 0, dated: 16 December
2015). The report takes into consideration the class of acid sulfate soil and surface elevation and concludes
that, “...there is no need for an acid sulphate soil assessment or management plan.”

The LEP is consistent with Direction (5)(a) and having reviewed the conclusion of the abovementioned
report, it is considered that this report gives consideration to the objective of this Direction.

The Stage 1 Preliminary Site Contamination Investigation is provided as an attachment.

Condition 1b - Section 117 Direction 7.3 Parramatta Road Corridor Urban Transformation Strategy

The objectives of this Direction are to:

Owner: Strategic Planning Prepared by: Strategic Planning Page 8 of 16
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(1) (a) facilitate development within the Parramatta Road Corridor that is consistent with the
Parramatta Road Corridor Urban Transformation Strategy (November, 2016) and the Parramatta
Road Corridor Implementation Tool Kit,

(b) provide a diversity of jobs and housing to meet the needs of a broad cross-section of the
community, and (c) guide the incremental transformation of the Parramatta Road Corridor in line with
the delivery of necessary infrastructure.

The Direction requires:
(4) A planning proposal that applies to land within the Parramatta Road Corridor must:
(a) give effect to the objectives of this Direction,
(b) be consistent with the Strategic Actions within the Parramatta Road Corridor Urban
Transformation Strategy (November, 2016),
(c) be consistent with the Parramatta Road Corridor Planning and Design Guidelines (November,
2016) and particularly the requirements set out in Section 3 Corridor-wide Guidelines and the
relevant Precinct Guidelines,
(d) be consistent with the staging and other identified thresholds for land use change identified in the
Parramatta Road Corridor Implementation Plan 2016 — 2023 (November, 2016),
(e) contain a requirement that development is not permitted until land is adequately serviced (or
arrangements satisfactory to the relevant planning authority, or other appropriate authority, have
been made to service it) consistent with the Parramatta Road Corridor Implementation Plan 2016 —
2023 (November, 2016),
(f) be consistent with the relevant District Plan.

Itis also noted that:
(5) A planning proposal may be inconsistent with the terms of this Direction only if the relevant
planning authority can satisfy the Secretary of the Department of Planning & Environment (or an
officer of the Department nominated by the Secretary) that the planning proposal is:
(a) consistent with the Out of Sequence Checklist in the Parramatta Road Corridor Implementation
Plan 2016 — 2023 (November, 20186), or
(b) justified by a study (prepared in support of the planning proposal) that clearly demonstrates better
oufcomes are delivered than identified in the Parramatta Road Corridor Urban Transformation
Strategy (November, 2016) and Parramatta Road Corridor Implementation Plan 2016-2023
(November, 2016) having regard to the vision and objectives, or

(c) of minor significance.

Land Use Zoning Comment:

The existing zoning of the site is R2 Low Density Residential. The Parramatta Road Corridor Urban
Transformation Planning and Design Guidelines identifies the site as an R3 Medium Density Residential
zone which is consistent with the Concord West Precinct Masterplan, however the Masterplan also proposed
an additional permitted use on the site for commercial premises. The Planning Proposal is inconsistent as it
proposes a B1 Neighbourhood Centre zone for the site.

The site is located at the corner of King Street and Victoria Avenue. On the opposite side of Victoria Avenue
is the entry to Concord West train station. The Master Plan identifies the eastern end of Victoria Avenue to
be closed to provide for a public square. The Master Plan states:

“Station Square — located at the eastern end of Victoria street. Station Square is envisioned as a
small urban plaza that provides a meeting place and focal point for the neighbourhood near the

Owner: Strategic Planning Prepared by: Strategic Planning Page 8 of 16
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station entry. The square will be activated through the redevelopment of 3 King Street (Site 3) into a
mixed use building with a ground floor cafe or restaurant that can utilise the square for outdoor
seating and dining. The square will offer a quiet and shady environment where one can wait for the
train, or to pick up / drop off friends and family on their way to / from work, school or the city.”

Despite the R3 zoning proposed by the Master Plan, the Master Plan envisaged this site for a mixed use
development which would help to activate the public square. The R3 zoning prohibits this activation. The B1
zoning in the Planning Proposal permits shop top housing which will allow active ground floor uses with
residential above, and more appropriately reflects the intended land use than an R3 zone with an additional
permitted use. In this regard, the inconsistency with the Strategy is considered acceptable.

Affordable Housing Comment:

The Parramatta Road Corridor Urban Transformation Strategy and Parramatta Road Urban Transformation
Implementation Plan 2016-2023 require a minimum of 5% of new housing to be provided as Affordable
Housing.

The subject application received Gateway determination on 11 April 2017, after the release of the 117
Direction for Parramatta Road.

The Section 117 Directions issued by the Minister for Planning indicate that:

“These directions apply to planning proposals lodged with the Department of Planning on or after the
date the particular direction was issued:”

Direction 7.3 in relation to the Parramatta Road Corridor Urban Transformation Strategy requires:
7.3 (4) A planning proposal that applies to land within the Parramatta Road Corridor must:

(d) be consistent with the staging and other identified thresholds for land use change identified in the
Parramatta Road Corridor Implementation Plan 2016 — 2023 (November, 2016),

The Homebush Precinct Action Plan 2016 — 2023 requires:

“...a minimum of 5% of new housing is to be provided as Affordable Housing, or in line with
Govemnment policy of the day.”

The NSW Government position is reflected in the draft Central District Plan and the subsequent revised draft
Eastern City District Plan. This Plan requires between 3 and 10% affordable housing to be provided in the
form of inclusionary zoning.

A Voluntary Planning Agreement is proposed to be entered into as the mechanism to dedicate affordable
housing to Council ownership. Council will operate and manage the affordable housing in accordance with
Council's Affordable Housing Policy. A draft Voluntary Planning Agreement is being exhibited concurrently
with this Planning Proposal.

Condition 1c — Out-Of-Sequence Checklist
The applicant has amended their Planning Proposal to delete the Checklist.

Owner: Strategic Planning Prepared by: Strategic Planning FPage 10 of 16
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Condition 1d — Consistency with draft DCP for Concord West Precinct

Page 8 of the Planning Proposal briefly discusses the draft DCP and concept plans have also been provided
on Page 5 and 6. There are inconsistencies with the draft DCP, particularly in relation to setbacks. If the
proposed planning controls, including draft DCP are adopted then any future development application lodged
with Council will be required to demonstrate consistency with those planning controls.

Condition 1e — Central District Plan

Page 10 of the Planning Proposal briefly discusses the Draft Central District Plan. Since the Gateway
Determination was issued the plan has been revised and renamed to Revised Draft Eastern City District
Plan, and is currently on exhibition. The Planning Proposal is considered to be consistent with the Revised
Draft Eastern City District Plan.

The draft Plan has four themes of infrastructure and collaboration, liveability, productivity and sustainability.
Supporting these themes are 10 Directions with associated Planning Priorities, discussed with respect to the

Planning Proposal below:

Direction Planning Priority

A city supported by E1 A city supported by

infrastructure infrastructure

A collaborative city E2 Working through
collaboration

A city for people E3 Providing services and
social infrastructure to
meet people’s changing
needs

A city for people E4 Fostering healthy,
creative, culturally rich
and socially connected
communities

Housing the city E5 Providing housing

supply, choice and
affordability with access
to jobs and services

A city of great places E6 | Creating and renewing
great places and local
centres, and respecting

the District's heritage

Owner: Strategic Planning
Last revised: 29 January 2018

Comments Consistency

Traffic and transport studies were Yes
undertaken to inform the Draft Concord

West Precinct Master Plan.

Mot applicable. N/A

The proposal will provide commercial Yes
and residential opportunities and

include affordable housing.

Commercial and residential
development to be provided adjacent to
a public square providing a public
meeting place for social interactions
and near a train station promoting a
walkable lifestyle.

A mix of residential apartments will be Yes

provided as well as affordable housing.

The ground floor will provide
commercial space offering employment
opportunities and the site is also well
connected as it is adjacent to a train
station.

The proposal is one site within the Yes
Concord West Precinct urban renewal

area. The proposal is consistent with

the Draft Concord West Precinct

Master Plan which intends to deliver

Prepared by: Strategic Planning Page 11 of 16
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improved public domain as a result of
the site renewals.
Jobs and skills for the E7 Growing a stronger and  The proposed ground floor commercial =~ Yes
city more competitive space will offer some employment
Harbour CBD opportunities and add to other mixed
use and commercial precincts within
the vicinity.
Jobs and skills for the E8 Growing and investing Mot applicable. N/A
city in health and education
precincts and the
Innovation Corridor
Jobs and skills for the E9 Growing international Not applicable. N/A
city trade gateways
A well connected city E10 | Delivering integrated The proposal is adjacent to the Yes
land use and transport | Concord West train station.
planning and a 30-
minute city
Jobs and skills for the E11 | Growing investment, The proposed ground floor commercial = Yes
city business opportunities | space will offer some employment
and jobs in strategic opportunities and add to other mixed
centres use and commercial precincts within
the vicinity.
Jobs and skills for the E12 | Protecting industrial The site currently contains an existing Yes
city and urban services commercial building however it is
land zoned R2 Low Density Residential.
The proposed B1 Meighbourhood
Centre zone will provide both
commercial and residential
opportunities and is consistent with the
Draft Concord West Master Plan and
the Parramatta Road Corridor Urban
Transformation Strategy.
Jobs and skills forthe  E13 | Supporting growth of Not applicable. N/A
city targeted industry
sectors
A city in its landscape E14 | Protecting and Future development of the site Yes
improving the health consistent with the Draft DCP will
and enjoyment of provide greater landscaping
Sydney Harbour, and opportunities than are currently realised
the District's waterways  on this site.
A city in its landscape E15 | Protecting and Mot applicable. MN/A
enhancing bushland
and biodiversity
A city in its landscape E16 | Protecting and Not applicable. N/A

Owner: Strategic Planning
Last revised: 29 January 2018

enhancing scenic and
cultural landscapes
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A city in its landscape E17 | Increasing urban tree Future development of the site Yes
canopy cover and consistent with the Draft DCP will
delivering Green Grid provide greater landscaping
connections opportunities than are currently realised
on this site.
A city in its landscape E18 | Delivering high quality The development of this site with mixed Yes
open space use development on the ground floor
will facilitate and activate the proposed
public square to the south.
An efficient city E19 | Reducing carbon The development of this site will require  N/A
emissions and lodgement of a development
managing energy, application with Council. The
water and waste development application will be
efficiently assessed against BASIX.
A resilient city E20 | Adapting to the impacts | Not applicable. N/A

of urban and natural
hazards and climate
change

Condition 1f — Satisfactory Arrangements Provision for Contributions
A satisfactory arrangements provision in relation to contributions towards State public infrastructure has
been included on Page 10 of the Planning Proposal.

Condition 1g - Maps

Draft Local Environmental Plan maps have been prepared consistent with the proposed changes (see

Appendix).

Owner: Strategic Planning

Last revised: 29 January 2018
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Community Consultation

Section 55 of the Environmental Planning and Assessment Act (1979) requires the provision of details of
proposed community consultation. Consultation on the Planning Proposal will take place in accordance with
the Gateway Determination made by the Minister for Planning in accordance with Sections 56 and 57 of the

Act.

Itis proposed to exhibit the Planning Proposal for a period of 28 days:

a)
b)
c)
d)
e)

On the City of Canada Bay website;

At the Canada Bay Civic Centre;

At the Concord Library;

In newspapers that circulate in the City of Canada Bay local government area; and
In writing to the landowners and surrounding landowners.

Owner: Strategic Planning Prepared by: Strategic Planning Fage 14 of 16
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Project Timeline
The following project timeline is proposed:

Anticipated commencement date (date of Gateway 28 July 2017
determination)

Completion of required technical information November 2017

Timeframe for government agency consultation (pre and Consultation with:
post exhibition as required by Gateway determination)

+  Transport for NSW
+  Department of Education and Communities
+  Transport for NSW — Sydney Trains

December 2017

21 days to run concurrently with public exhibition period.

Commencement and completion dates for public February/March 2018

exhibition period 28 days

Dates for public hearing (if required) Not applicable.

Timeframe for consideration of submissions Four weeks following completion of public exhibition,

including two-to-three weeks to further consult with
Government and servicing authorities.

March/April 2018

Timeframe for consideration of a proposal post exhibition = Four weeks.

MarchfApril 2018
Date of submission to the Department to finalise the LEP | Council is the delegated authority.

Date of submission to the Parliamentary Council's Office April/May 2018

to draft and finalise the LEP (and to forward copy of

request to the Department).
Minimum 6 weeks prior to projected publication date
(deadline 28/07/18).

Anticipated date the Council will make the plan (if To be confirmed.
delegated)
Anticipated date Council will forward to the Department To be confirmed.

for notification

Owner: Strategic Planning Prepared by: Strategic Planning Page 15 of 16
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Attachments

Gateway Determination Letter to Council — 28 July 2017,
Gateway Determination — 28 July 2017,
Council Report and Resolution— 6 June 2017,
Draft Special Precincts Development Control Plan — 2.15 Concord West;
Draft Land Zoning Map Sheet LZN_002;
Draft Height of Buildings Map Sheet HOB_002;
Draft Floor Space Ratio Map Sheet FSR_002;
Draft Active Street Frontages Map Sheet ASF_002;
Draft Flood Study;

. Draft Master Plan;

. Socio-Economic Study;

. Stage 1 Preliminary Site Contamination Investigation;

. Stage 2 Contamination Assessment;

© N0 R 0N =
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(Note: All attachments are under separate cover and also available for viewing on Council’s website)
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Level 27, Angel Place

123 Pitt Street

Sydney New South Wales 2000 Australia

GPO Box 1692
Sydney New South Wales 2001

Date / 12018 Telephone 61 2 9291 6100
Facsimile 61 2 9221 0872

info@maddocks.com.au
www.maddocks.com.au

DX 10284 Sydney Stock Exchange

Planning Agreement Under Section 93F

of the Environmental Planning & Assessment Act
1979

Subject Land: 3 King Street, Concord West NSW 2138

City of Canada Bay Council
ABN 79 130 029 350
(Council)

and

Venus Property Group Pty Limited
ACN 168 666 411

Shengye Property Group Pty Limited
ACN 605 619 690
(Land Owners)

Interstate offices

Canberra Melbourne
Copyright. Maddocks Affiliated offices around the world through the
[7364032: 20732211_1) Advoc network - www.advoc.com
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3 King Street, Concord West NSW 2138 - Planning Agreement

Dated / /2018

Parties
Name City of Canada Bay Council, ABN 79 130 029 350
Address Civic Centre, 1A Mariborough Street, Drummoyne, NSW, 2047
Email council@canadabay.nsw.gov.au
Contact General Manager
Short name Council

AND
Name Venus Property Group Pty Limited, ACN 168 666 411
Address 39D Midson Road, Eastwood NSW 2122
Email LanYang11@hotmail.com
Contact Yang Lan
Name Shengye Property Group Pty Limited, ACN 605 619 690
Address 2 Brecks Way, Pennant Hills NSW 2120
Email Shengyeguo@hotmail.com
Contact Shengye Guo

together, the Land Owners.

Background

A. The Land Owners are the registered proprietors of the Land.

B. The Land Owners intend to undertake Development on the Land.

C. The Land has been identified as a subject site under the Concord West Precinct Master
Plan, which aims to create new planning controls to guide the future development of land on
the western side of the Northern Rail Line at Concord West.

D. The Parramatta Road Corridor Urban Transformation Strategy has also identified the Land
as being within the Parramatta Road Corridor.

E. Council has resolved that individual planning proposals for identified sites would be prepared

consistent with the Concord West Precinct Master Plan and Parramatta Road Corridor Urban
Transformation Strategy.

age 1 -
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F. Additionally, section 117 Direction 7.3 Parramatta Road Corridor Urban Transformation
Strategy requires any planning proposals within the Parramatta Road Corridor to facilitate
development that is consistent with the Parramatta Road Corridor Urban Transformation

Strategy.

G. On or about 23 December 2015, the planning proposal was lodged with Council.

H. On or about 14 November 2017, the Land Owners consented to the lodgement of the
Planning Proposal to Council for the Instrument Change to the Canada Bay LEP in relation
to the Land.

l. If the Instrument Change comes into force, the Land Owners propose to lodge a
Development Application for Development Consent to undertake Development on the Land.

J. In connection with the Instrument Change, and in respect of any such Development
Application, the Land Owners have offered to provide Council with Affordable Housing for
public benefit on the terms of this Agreement, if Development Consent is granted.

K. For the avoidance of doubt, the obligation to provide the Affordable Housing only arises if
Development Consent is granted for Development on the Land.

2 s/
[7364032: 2073221 1_1] \f L 56;




City of Canada Bay Council _ page 40
Cozncil Meeting Agenda 10 April 2018

[ RGBT i £ |
Maddocks

The Parties Agree

1. Definitions

1.1 In this Agreement unless expressed or implied to the contrary:

1.11 except as provided in clause 1.2 defined terms have the Same meaning as is in the
Act as of the date of this Agreement; and

1.1.2 words defined in clause 1.2 have the meaning assigned to them,

1.2 In this Agreement:
Act means the Environmental Planning & Assessment Act 1979.
Agreement means thig document and all schedules.
Affordable Housing means the provision in the Development of a minimum of 5% of the
uplift of the Gross Floor Area, or a one-bedroom unit, whichever is greater, as affordable
housing as defined in the Act.
Affordable Housing Works means the fixtures, fittings, finishes and the service and utility
connections necessary for the Affordable Housing to be suitable for occupation having
regard to the Planning Proposal.

Authority includes:

(a) any government in any jurisdiction, whether federal, state, territorial or local,

(b) any provider of public utility services having statutory rights in relation to the Land;
and

(c) any other person, authority, instrumentality or body having statutory jurisdiction,

rights, powers, duties or responsibilities over the Land or any part of it.
Authorisation means:

(a) an authorisation, consent, declaration, exemption, notarisation or waiver, however
itis described; and

(b) in relation to anything that could be prohibited or restricted by law if a government
agency acts in any way within a specified period, the expiry of that period without
that action being taken,

including any renewal or amendment.

Business Day means Monday to Friday excluding public holidays in New South Wales.

Canada Bay LEP means the Canada Bay Local Environmental Plan 2013.

Claims means all or any claims, proceedings, actions, rights of action, liabilities, damages,

losses, remedies, expenses, fines and penalties (including associated expenses and legal
costs on a full indemnity basis.

3 S
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Completion means the stage in the construction of the Affordable Housing when the
Affordable Housing is complete except for minor omissions and minor defects which are non-
essential and:

(@) which do not prevent the Affordable Housing from being reasonably occupied;

(b) which Council determines that the Land Owners have reasonable grounds for not
promptly rectifying; and

(c) the rectification of which will not prejudice the suitability of the Affordable Housing
for occupation.

Concord West Precinct Master Plan means the master plan prepared by JBA on behalf of
Canada Bay Council in relation to land on the western side of the Northern Rail Line at
Concord West and published on 27 May 2014,

Consumer Price Index means the All Groups Consumer Price Index applicable to Sydney
published by the Australian Bureau of Statistics.

Construction Certificate has the same meaning as in the Act.
Council means the City of Canada Bay Council.

Council’s Representative means the person specified in clause 16.2.1 who is duly
authorised to give approval under this Agreement or such other person as notified by
Council.

Defect means any error, omission, shrinkage, blemish in appearance or other fault in the
provision of the Affordable Housing, including that the Affordable Housing is unsuitable for
occupation, caused by the Land Owners, their employees, agents or contractors (but
excludes any damage caused to the Affordable Housing by a third party).

Defects Liability Period means the period of 12 months from the date on which the Notice
of Completion is issued by the Council pursuant to clause 3.4.1.

Development means any development, within the meaning of the Act, of or on the Land,
which would breach the zoning, height or floor space ratio controls in the Unamended
Canada Bay LEP.

Development Application means any development application, within the meaning of the
Act, in respect of the Development of the Land, and includes all plans, reports, models,
photomontages, material boards (as amended or supplemented), submitted to the consent
authority before the determination of the Development Application.

Development Consent means any notice of determination granted to a Development
Application, consenting to the Development, and includes:

(@)  any conditions of consent to which the Development Consent is subject; and
(b)  any modifications of the Development Consent made under s.96 of the Act.

Gross Floor Area has the same meaning given to the term “gross floor area” in the Canada
Bay LEP in effect at the date of this agreement.

Guarantee means a written bank guarantee, without time limit, acceptable to Council, issued
by an Australian bank as security for the due, prompt and proper observance and
performance by the Land Owners of the obligations set out in this Agreement, provided in
accordance with clause 7.1.

4
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Instrument Change means an amendment to the Canada Bay LEP generally in accordance
with the Planning Proposal, pursuant to the process set out in Part 3, Division 4, of the Act.

Land means 3 King Street, Concord West, NSW 2138 being Lot 88 in DP 60683, Lot 90 in
DP 60683, Lot 89 in DP88392 and Lot 91 in DP 88392 and includes any lots created
following registration of a strata plan of subdivision of any of those lots.

Land Owners means Venus Property Group Pty Limited ACN 168 666 411 and Shengye
Property Group Pty Limited ACN 605 619 690.

Land Owners’ Representative means the person specified in clause 16.2.2 who is duly
authorised to give approval under this Agreement or such other person as notified to Council
by the Land Owners. .

Notice of Determination means the notification of the determination of the Development
Application, pursuant to section 81 of the Act.

Occupation Certificate means a certificate issued pursuant to section 108C(1)(c) of the Act.
Parramatta Road Corridor means the land adjoining and at least one block back from
Parramatta Road, spanning from Granville in the west to Camperdown in the east, as well as
Precincts that have been identified as a focus for future growth based on their different
functions and character.

Parramatta Road Corridor Urban Transformation Strategy means the NSW
Government's 30-year plan regarding the Parramatta Road Corridor, prepared in November
2016, and given statutory force by a Minister Direction under section 117 of the Act.

Party means a party to this Agreement, including their successors and assigns.

Planning Proposal means the planning proposal (within the meaning of the Act) which
seeks to:

(@)  rezone the Land from R2 Low Density Residential to B1 Neighbourhood Centre;

(b)  increase the maximum building height on the Land from 8.5m to 16m; and

(c)  increase the floor space ratio (FSR) for the Land from 0.5:1 to 2.3:1.

Prescribed Rate means the rate prescribed from time to time under the Uniform Civil
Procedure Rules 2005 (NSW) as the rate of interest on judgment debts plus 2%, calculated
daily and compounded on the last day of each month.

Regulation means the Environmental Planning and Assessment Regulation 2000.

Subdivision Certificate means a certificate issued pursuant to section 109C(1)(d) of the
Act.

Unamended Canada Bay LEP means the Canada Bay LEP as in force as at the date of this
Agreement and prior to the coming into effect of any amendments consistent with the
Planning Proposal.

5 1
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Application and operation of Agreement
Application

2.1.1 This document is a Planning Agreement within the meaning of s.93F of the Act and
applies to:

(a) theland;
(b)  the Development; and
(c)  the Canada Bay LEP.

212 It is acknowledged and agreed that this Agreement is in the terms of an offer made
by the Land Owners in connection with an Instrument Change and Development
Application.

Operation

2241 This Agreement operates on and from the date it is executed by the Parties.

222 Until this Agreement operates, this Agreement constitutes an irrevocable offer by
the Land Owner to enter into this Agreement in connection with the Instrument
Change.

No Fettering of Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power or
discretion of Council or the Consent Authority to make any decision or impose any
requirements or conditions in connection with the granting of any development consent or
certification of any development consent or certification of any plans of subdivision
applicable to the Land relating to any use or development of the Land.

31

3.2

Provision of Affordable Housing
Affordable Housing

3.1.1 If the Development Consent is granted, the Land Owners agree to deliver the
Affordable Housing in accordance with this Agreement.

3.1.2 Each apartment to be delivered as Affordable Housing must:

(a)  be finished in a similar manner and quality to the other apartments in the
Development; and

(b)  be entirely completed with all services connected and operational and in a
manner suitable for occupation.

Identification of Affordable Housing
3.2.1 The Development Application must include:
(a)  clear identification of the location and size of the Affordable Housing on the

architectural plans of the Development and draft strata plan of subdivision;
and

6 Vi
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(b)  written confirmation that the Affordable Housing will not be sold, or marketed
for sale, by the Land Owners or any of its agents, without the prior written
consent of Council.

3.3 Completion

3.3.1 When, in the opinion of the Land Owners, the Affordable Housing has reached
Completion, the Land Owners must notify Council in writing, and must include in
that notice:

(@)  astatement from the person with direct responsibility, carriage and
supervision of that work that in their opinion the Affordable Housing:

(i) has reached Completion and meets the requirements for the
Affordable Housing in the Development Consent; and

(i) has been furnished in a similar manner and quality to the other
apartments in the Development; and

(i) is completed with all services connected and Operational and is
suitable for occupation; and

(b)  copies of any certification, warranties, guarantees, maintenance information
or other material reasonably required for the ongoing repair, maintenance, or
servicing (as the case may be) of any part of the Affordable Housing; and

(c) atleast three (3) sets of the “as buit” drawings or plans of the Affordable
Housing, including one set in pdf. electronic format.

3.4 Final Inspection by Council

3.4.1 The Council's Representative must inspect the Affordable Housing within 7
Business Days of receipt of the notification set out in clause 3.2 and must by
written notice to the Land Owners:

(@) state that Completion has been achieved (Affordable Housing Notice of
Completion); or

(b)  state that Completion has not been achieved and if so, identify the errors or
omissions which in the opinion of Council's Representative impedes
Completion.

342 Nothing in this clause, orin any notice issued under this clause will be construed to
reduce or waive in any manner the Land Owners’ responsibility to correct minor
Defects or minor omissions, whether or not these are identified by Council.

3.5 Notice of Completion prior to Subdivision Certificate

3.5.1 The Land Owners must obtain an Affordable Housing Notice of Completion
pursuant to clause 3.4 before the Land Owners apply for a Subdivision Certificate
in respect of the Development.

352 The Land Owners must submit a copy of the Affordable Housing Notice of

Completion together with any application for a Subdivision Certificate in respect of

the Development.
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3.6 Notice of Completion prior to Occupation Certificate

3.6.1 The Land Owners must obtain an Affordable Housing Notice of Completion
pursuant to clause 3.4 before the Land Owners apply for an Occupation Certificate
in respect of the Development.

36.2 The Land Owners must submit a copy of the Affordable Housing Notice of

Compiletion together with any application for an Occupation Certificate in respect of
the Development.

3.7 Non-completion of Works

3.7.1 If the Land Owners do not complete the Affordable Housing in the form and to the
standards required under the Development Consent or this Agreement within 2
months of Council’s notice provided under clause 3.4.1(b), the Land Owners
acknowledge that Council may make appropriation from the Guarantee to fund the
performance of such works to ensure:

(@)  the apartments to be delivered as Affordable Housing satisfy the
requirements in the Development Consent;

(b)  the apartments to be delivered as Affordable Housing are furnished in a
similar manner and quality to the other units in the Development; and

(¢)  the apartments to be delivered as Affordable Housing have services
connected and operable and the apartments are suitable for occupation; and

(d)  the apartments to be delivered as Affordable Housing do not contain any
Defects.

3.8 Transfer of Affordable Housing

3.8.1 The Land Owners must transfer the Affordable Housing to Council for nominal
consideration of $1.00 within 21 days after registration of the strata plan of
subdivision for the Development.

3.8.2 The Parties acknowledge that the Affordable Housing must be transferred in
accordance with clause 3.8.1 irrespective of whether the Land Owners have
complied with their obligations to Complete the Affordable Housing under clause 3.

3.8.3 The Land Owners must pay stamp duty (if any) on the transfer, registration fees
and Council's reasonable expenses, legal costs and disbursements in acquiring the
Affordable Housing.

3.84 If the Land Owners do not transfer the Affordable Housing to Council in accordance
with clause 3.8.1, Council may give written notice to the Land Owners of its
intention to make appropriation from the Guarantee for the purpose of taking any
action deemed necessary by the Council to acquire affordable housing of a similar
size and specification as the Affordable Housing within Council's local government
area.

3.8.5 If the Affordable Housing has not been transferred to Council 15 Business Days

after the date of the notice in clause 3.8.4, Council may make appropriation from
the Guarantee for the purpose disclosed in that notice.

8 i ¢!
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3.9 Indemnity by the Land Owners

3.9.1 The Land Owners indemnify and release Council against all damage, expense,
loss or liability of any nature suffered or incurred by Council arising from any act or
omission by the Land Owners (or any person engaged by it, including the
contractor) in connection with the provision of the Affordable Housing.

3.92 The Land Owners indemnify and release Council against all Claims arising from
any act or omission by Council (or any person engaged by it) in connection with
Council performing the works under clause 3.7.1.

4. Defects Liability Period

4.1 Defects in the Works

If Council notifies the Land Owners of a Defect in the Affordable Housing Works in writing
within the Defects Liability Period (Defect Notice), then the Land Owners must remedy that
Defect to the reasonable satisfaction of Council, within the period specified within the Defect
Notice, such period being reasonable having regard to the nature of the Defect notified in the
Defect Notice.

4.2 Security for Defects Liability Period

Until the expiration of the relevant Defects Liability Period, Council may retain from the
Guarantee an amount equal to 10% of the Guarantee as security for the performance by the
Land Owners of their obligations under this clause 4 and the Land Owners must make any
necessary arrangements to allow that to occur.

4.3 Application of Security

4.3.1 If the Land Owners do not rectify any Defect in the Affordable Housing Works
notified under clause 4.1 within the period specified in the Defect Notice served on
the Land Owners, Council may:

(@)  rectify the Defect in the Affordable Housing Works: and

(b)  make an appropriation from the amount retained from the Guarantee in
accordance with clause 4.2 for the costs of and arising from the rectification.
4.3.2 If Council requires access to the Land to rectify any Defect in the Affordable
Housing Works under this clause 4.3, the Land Owners grant Council and its
contractors a licence for such period as is necessary for Council and its contractors
to access the Land to carry out, or procure the carrying out and completion of those
rectification works.

433 The Land Owners indemnify and release Council against all Claims arising from
any act or omission by Council (or any person engaged by it) in connection with
Council's rectification of any Defect in the Affordable Housing in accordance with
clause 4.3.

9 7
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5. Expenditure by Council
5.1 Expenditure by Council
5.1.1 If Council is required to carry out Affordable Housing Works under clause 3.7 or

rectify any Defect under clause 4.3.1, then Council:

(@) is not required to expend more money than is secured by the Guarantee or
the 10% retained from the Guarantee under clause 4.2; or

(b)  acting reasonably, may expend more money than is secured by the
Guarantee in order to deliver the Affordable Housing in accordance with this
Agreement and the Development Consent.
512 The Parties acknowledge that Council may in its discretion elect not to:

(@)  furnish the Affordable Housing in a similar manner and quality to the other
units in the Development,

to ensure that the Affordable Housing can be achieved for an amount equal to, or
less than, the amount secured by the Guarantee.

5.2 Debt due and owing to Council
If Council expends more money than is secured by the Guarantee in either carrying out or in

rectifying any works under clause 3.7 or 4.3.1, then the amount in excess of the Guarantee
will be deemed to be a debt immediately due and owing to Council by the Land Owners.

6. Specific Obligations Of Council
6.1 Council Agrees to use the Affordable Housing
Council agrees to accept the Affordable Housing transferred to it in accordance with clause

3.8.1 and to do all things that are necessary to enable the apartments comprising the
Affordable Housing to be used as affordable housing as defined in section 4 of the Act.

7. Security
71 Provision of Guarantee

711 The Land Owners must provide Council, before the issue of the first Construction
Certificate for the Development, one or more bank Guarantees as security for the
due, prompt and proper observance and performance by the Land Owners of their
obligations under clauses 3.1 to 3.8 of this Agreement.

712 The Guarantee provided under this Agreement will be a written guarantee without
time limit acceptable to Council issued by an Australian bank in the amount of
$750,000.00.

7.1.3 Within 28 days after each anniversary of the date the Guarantee was provided

under clause 7.1.1, the Land Owners must provide a replacement Guarantee to
Council which has been indexed in accordance with the Consumer Price Index.

10 y
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7.1.4 The Parties agree that the provision of the Guarantee constitutes the security for
the purposes of this Agreement as required by s93F(3)(g) of the Act.

Rights and remedies of Council

7.2.1 The Land Owners expressly acknowledge and agree that Council may make an
appropriation from the Guarantee in such amount as Council (acting reasonably)
thinks appropriate for reasons including:

(@) tocarry outand complete the Affordable Housing if the Affordabie Housing
does not reach Completion within 18 months of the date of issue of the
Construction Certificate for the Development;

(b)  toenforce the transfer of Affordable Housing to Council if the Land Owners
fail to comply with clause 3.8.1;

(¢)  to take action deemed necessary by Council to acquire other affordable
housing in accordance with clauses 3.8.4 and 3.8.5 if the Land Owners do
not transfer the Affordable Housing in accordance with clause 3.8.1; or

(d)  to cover any expense or liability incurred by Council as a consequence of a
breach by the Land Owners of their obligations under this Agreement.

Release of Guarantees

7.3.1 Subject to clause 4.2, if the monies secured by the Guarantee have not been
expended under clauses 3.8.5 or 7.2, then Council will return the Guarantee to the
Land Owners within 15 Business Days after the Affordable Housing is transferred
to Council in accordance with clause 3.8.

7.32 Where the Guarantee is able to be partially released, Council will return that
guarantee to the Land Owners on receipt of a replacement guarantee from the
Land Owners for the relevant reduced guarantee amount.

Registration
Acknowledgement

The Land Owners acknowledge that Council intends to register this Agreement under
section 93H of the Act on the Land and on registration by the Registrar-General the
Agreement will be binding on and enforceable against the owner of the Land from time to
time as if each owner for the time being had entered into this Agreement and were the Land
Owner.

Consents to Registration

The Land Owners warrant that they have obtained all consents to the registration of this
Agreement on the title to the Land.

Land Owners’ Obligations

8.3.1 The Land Owners must within 10 Business Days of a written request by Council,
sign any Real Property Act dealing, acknowledgement or document, provide all
relevant consents (including the consent of any mortgagee or caveator) arrange for
the production of the Certificates of Title for the Land and do all other things
reasonably necessary to enable this Agreement to be registered pursuant to
section 93H of the Act.

11 Vs
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8.4

8.5

8.6

8.3.2 Upon registration of the strata plan of subdivision, the Land Owners must arrange
for the registration of this Agreement on the lots com prising the Affordable
Housing.

Release from Registration

Council will, within 10 business days of a written request by the Land Owners, execute the
relevant forms to remove the registration of this Agreement from the Certificates of Title for
the Land on completion of the Land Owners’ obligations under this Agreement.

Registration Expenses

The Land Owners must pay for Council's expenses including registration fees, legal costs
and disbursements on an indemnity basis, for the registration of this Agreement and the
subsequent removal of registration.

Sale of Land

The Land Owners must not sell the Land or part of it without the prior written consent of
Council. This consent will not be withheld where the purchaser enters into a Deed with
Council confirming that the purchaser will comply with the obligations of the Land Owners
under this Agreement, including the construction and transfer of the Affordable Housing in
accordance with this Agreement.

9.1

9.2

Caveatable Interest
Lodgement of Caveat

9.1.1 The Land Owners acknowledge that the rights under this Agreement give Council a
Caveatable interest in the Land. Until such time as this Agreement is registered on
the relevant folios of the Register held by the Land and Property Information (LPI)
pertaining to the Land, the Land Owners agree that Council may lodge a caveat on
the relevant folios of the Register held by the LPI pertaining to the Land.

9.1.2 A caveat lodged by Council in accordance with this clause 9 must not prevent or
prohibit the lodgement of any instrument dealing or matter required for the
registration of any mortgage, subdivision plan, easement, covenant, right of way,
deposited plan or strata plan relating to the Development. The Land Owners must
not lodge a lapsing notice or take any action to obtain or seek a withdrawal or
removal of the caveat, unless:

(@)  the Land Owners’ obligations under this Agreement have been satisfied; or
(b)  this Agreement has otherwise come to an end.
Withdrawal of Caveat

9.2.1 If Council lodges a caveat in accordance with clause 9, Council must do all things
reasonably required to:

(a) consent to the registration of this Agreement: and
(b)  remove the registration of any caveat lodged by Council in respect of the

Land once this Agreement has been registered on the Land in accordance
with clause 8.

12 g,
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10. Section 94, 94A and 94EF of the Act

10.1 Application of Section 94 Section 94A and section 94EF of the Act
This Agreement does not exclude the application of section 94, section 94A and section
94EF of the Act from the Development, The Parties acknowledge that either section 94 or
section 94A will apply to the Development.

10.2 Benefits Obtained Under This Agreement

determining a development contribution under section 94 of the Act with respect to the
Development.

11, Warranties

1.1 Land Owners’ Warranties
The Land Owners each warrant and undertake to Council that:

11.1.1  they have full legal capacity to enter into this Agreement and carry out the
obligations contemplated by this Agreement;

11.1.2 they have taken all corporate action that js necessary or desirable to authorise its
entry into this Agreement and to carry out the obligations it contemplates;

11.1.3  itis the intention of the Land Owners to expeditiously commence and complete the
Development, if Development Consent is granted; and

11.1.4  they each, or together, hold each Authorisation that is necessary or desirable to:

(@)  enable them to properly execute this Agreement and to carry out the
obligations contemplated by this Agreement;

(b)  ensure that this Agreement is legal, valid, binding and admissible in
evidence,

and are each complying with any conditions to which these Authorisations are
subject.

11.2 Landowner Warranty
The Land Owners each warrant that each person referred to in clause 16.2.2 has the
necessary authorisation to accept service of notices under this Agreement, and to act as the
Land Owners' Representative.

11.3 Warranty by each Land Owner

Each Warranty in clause 11 is made and repeated as a Separate warranty by each Land
Owner.

13 v
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12. Default

121 Costs on Default

The Land Owners must pay Council's expenses including internal management costs and
legal fees and disbursements on an indemnity basis in connection with any breach of 5
provision of this Agreement by the Land Owners.

12.2 Interest on Overdue Payments

The Land Owners must pay interest on any money due to Council but not paid on the due
date from the date payment was due at the Prescribed Rate.

13. Dispute Resolution

13.1 Disputes

Any dispute between the parties which arises out of or in connection with this Agreement
(Dispute) must be resolved under this clause 13.

13.2 Notice of Dispute

If any Dispute arises, a Party to the Dispute may deliver by hand or send by certified mail to
the other Parties a notice of dispute (Notice of Dispute) which must:

13.2.1 identify and provide adequate details of the dispute so as to enable the other Party
to fully understand the nature of the dispute; and

13.2.2  designate as a Party's representative in negotiations a person with authority to
settle the dispute.

13.3 Reply to Notice
Within 5 Business Days after a Party receives a Notice of Dispute under this clause
(Recipient Party) it must give a notice to the other Party designating the Recipient Party's
representative who will have authority to settle the dispute.
13.4 Designated Representative
1341  The designated representatives under clauses 13.2.2 and 13.3 will have 20
Business Days from the date of the Notice of Dispute within which to negotiate a
resolution of the dispute.

1342 The Parties will ensure that the designated representatives use their best
endeavours to settle the dispute by negotiation within that period.

13.5 Submission to mediation
In the event that the persons negotiating pursuant to clause 1 3.4 cannot resolve the dispute
within the 20 Business Days from the date of the Notice of Dispute, either Party may give a
written notice to the other party to refer the Dispute for mediation (Mediation Notice).

13.6 Mediation

13.6.1  The parties must, within 5 Business Days after service of the Mediation Notice, use
their best endeavours to agree on a mediator for the purposes of this clause.

v " o
14 T L 5(:7
[7384032: 20732211_1]




City of Canada Bay Council _ page 52
Council Meeting Agenda 10 April 2018

L ERN, R e £
Maddocks

13.8.2  If the parties cannot agree on a mediator within 5 Business Days after service of
the Mediation Notice, the mediator must be nominated by the President of the
Institute of Arbitrators and Mediators Australia, or any other person authorised by
the President to make the appointment, on the application of either party.

13.6.3  Within 15 Business Days (or such other period agreed in writing between the
parties) after the agreement or nomination of the mediator under clause 13.6.1 or
13.6.2 the parties must:

(@) arrange for the appointment of the mediator (on terms satisfactory to the
mediator) for the purposes of this clause; and

(b)  attend in person a preliminary conference before the mediator.
13.6.4  The parties acknowledge and agree that:
(@)  the mediator must conduct a mediation in relation to the Dispute in
accordance with The Institute of Arbitrators & Mediators Australia Mediation
Rules (Rules);
(b)  they must abide by the Rules;

(c)  they may be represented by legal counsel at the mediation; and

(d)  they must use their reasonable endeavours to achieve the resolution of the
Dispute at the mediation.

136.5 Each party must:
(@)  bearits own costs in respect of the mediation; and

(b)  share equally the costs of the mediator (including the cost of any expert
assistance retained by the mediator).

13.6.6  Any mediation under this clause 13.6 will be conducted on a without prejudice
basis.

13.7 Termination of Mediation
A party may terminate a mediation under clause 13.8, by giving written notice to the other
parties and to the Mediator, if the Dispute has not been resolved within 30 Business Days
after the date that the Mediation Notice was given.

13.8 Subsequent proceedings

Each party must not appoint the Mediator as its arbitrator, advocate or adviser in any arbitral
or judicial proceedings relating to the Dispute or any part of it, except with the other party’s
written consent.

13.9 Continuing obligations

Despite the existence of a Dispute under this clause 13 each Party must continue to perform
its obligations under this Agreement.

13.10  Urgent relief

Nothing in clause 13 prejudices the right of a party to seek urgent injunctive or declaratory
relief for any matter in connection with this Agreement.

15 YA
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14. General
14.1 Amendment
This document may only be varied or replaced by a document duly executed by the Parties.
14.2 Entire Understanding

This document contains the entire understanding between the Parties as to the subject

matter contained in it. All previous agreements, representations, warranties, explanations

and commitments, expressed or implied, affecting this subject matter are superseded by this
document and have no effect.
14.3 Further Assurance

Each Party must promptly execute and deliver all documents and take all other action

necessary or desirable to effect, perfect or complete the transactions contemplated by this

document.
14.4 Legal Costs and Expenses

14.41  The Land Owners must pay their own legal costs and expenses in relation to the
negotiation, preparation and execution of this document and other documents
referred to in it, unless expressly stated otherwise.

14.42  Within 20 Business Days of a written request of Council, the Land Owners must
pay the Council's legal costs and expenses in relation to the negotiation,
preparation and execution of this document and other documents referred to in it,
unless expressly stated otherwise.

14.5 Waiver and Exercise of Rights

14.5.1  Asingle or partial exercise or waiver of a right relating to this document does not
prevent any other exercise of that right or the exercise of any other right.

14.5.2  No Party will be liable for any loss or expenses incurred by another Party caused or
contributed to by the waiver, exercise, attempted exercise, failure to exercise or
delay in the exercise of a right.

14.6 Rule of Construction

In the interpretation of this document, no rule of construction applies to the disadvantage of

the Party preparing the document on the basis that it put forward this document or any part

of it.
15. Assignment, Novation and Dealings
15.1 Assignment, Novation and Dealings

[7364032: 2073221 1_1]

15.1.1 A Party must not assign, novate or deal with any right or obligation under this
document without the prior written consent of the other Party.

15.1.2 A Party must not unreasonably withhold consent under this clause provided that
the granting of consent is subject to the other Party complying with its statutory
obligations and obligations under clause 8.6 and clause 15.1.3 and 15.1.4.
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15.1.3

15.1.4

15.1.5

The Land Owners must not:
(@) sell, transfer, delegate, assign, licence; or

(b)  mortgage, charge or otherwise encumber

The Land Owners must deliver to Council:

(a) the nhame, address and occupation of the Proposed Transferee; and

(b)  if required by Council, acting reasonably, a Deed in a form approved by
Council executed by persons approved by Council, guaranteeing the
performance of the Proposed Transferee's obligations.

Any purported assignment, novation or dealing in breach of this clause is of no
effect.

16. Notices

16.1 Service of Notice

A notice or other communication required or permitted, under this document, to be served on
a person must be in writing and may be served:

16.1.1
16.1.2

16.1.3

16.1.4

personally on the person;
by leaving it at the person’s current address for service;

by posting it by prepaid post addressed to that person at the person’s current
address for service; or

by facsimile to the person’s current number for service.

16.2 Particulars for Service

16.2.1

16.2.2

[7364032: 20732211_1)

The particulars for service of Council are:

Contact The General Manager
Address: Civic Centre, 1A Marlborough Street, Drummoyne, NSW, 2047
Email: council@canadabay.nsw.gov.au

The particulars for service of the Land Owners are:

Contact: Venus Property Group Pty Limited ACN 168 666 411 C/-Yang
Lan
Address: 39D Midson Road, Eastwood NSW 2122
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Email; LanYang11@hotmail.com
Contact: Shengye Property Group Pty Ltd ACN 605 619690 C/- Shengye
Guo
Address: 2 Brecks Way, Pennant Hills NSW 2120
Email: Shengyeguo@hotmai!,com

16.2.3  Any Party may change the address or facsimile number for service by giving notice
to the other Parties.

16.2.4  Ifthe person to be served is 5 company, the notice or other communication may be
served on it at the company'’s registered office.

16.3 Time of Service
A notice or other communication is deemed served:
16.3.1  if served personally or left at the person’s address, upon service;

16.3.2  if posted within Australia to an Australian address, six Business Days after posting
and in any other case, seven Business Days after posting;

16.3.3  if served by facsimile, subject to clause 16.3.4, at the time indicated on the
transmission report produced by the sender’s facsimile machine indicating that the
facsimile was sent in its entirety to the addressee’s facsimile; and

16.3.4  if received after 6.00pm in the place of receipt or on a day which is not a Business
Day, at 9.00am on the next Business Day.

17. Interpretation

171 Governing Law and Jurisdiction

This document is governed by and is to be construed in accordance with the laws of New
South Wales, Each Party irrevocably and unconditionally submits to the exclusive jurisdiction
of the courts of New South Wales and waives any right to object to proceedings being
brought in those courts.

17.2 Persons
In this document, a reference to:

17.2.1  aperson includes a firm, partnership, joint venture, association, corporation or
other corporate body;

17.2.2  aperson includes the legal personal representatives, successors and permitted
assigns of that person ; and

17.2.3  any body which no longer exists or has been reconstituted, renamed, replaced or
whose powers or functions have been removed or transferred to another body or
agency, is a reference to the body which most closely serves the purposes or
objects of the first-mentioned body.

[7364032: 2073221 1.1
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17.4

17.5

17.6

17.7

17.8

17.9

ST,

Maddocks

Joint and Several

If a Party consists of more than one person, this document binds them jointly and each of
them severally.

Legislation

In this document, a reference to a statute includes regulations under it and consolidations,
amendments, re-enactments or replacements of any of them.

This Document, Clauses and Headings
In this document:

17.5.1  areference to this or other document includes the document as varied or replaced
regardless of any change in the identity of the Parties;

1752 areference to a clause, schedule, appendix or annexure is a reference to a clause,
schedule, appendix or annexure in or to this document all of which are deemed
part of this document;

17.5.3  areference to writing includes all modes of representing or reproducing words in a
legible, permanent and visible form;

17.5.4 headings and sub-headings are inserted for ease of reference only and do not
affect the interpretation of this document;

17.55 where an expression is defined, another part of speech or grammatical form of that
expression has a corresponding meaning; and

17.5.6  where the expression including or includes is used it means 'including but not
limited to' or 'including without limitation'.

Severance

17.6.1  If a provision in this document is held to be illegal, invalid, void, voidable or
unenforceable, that provision must be read down to the extent necessary to ensure
that it is not illegal, invalid, void, voidable or unenforceable.

17.6.2  Ifitis not possible to read down a provision as required in this clause, that
provision is severable without affecting the validity or enforceability of the
remaining part of that provision or the other provisions in this document.

Counterparts

This document may be executed in any number of counterparts all of which taken together
constitute one instrument.

Business Day

If a payment or other act is required by this document to be made or done on a day which is
not a Business Day, the payment or act must be made or done on the next following
Business Day.

Number and Gender

In this document, a reference to:

19
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17.9.1  the singular includes the plural and vice versa; and

17.9.2  agender includes the other genders.

18. GST
18.1 Definitions
In this clause:

18.1.1  words and expressions that are not defined in this Agreement but which have a
defined meaning in the GST Law have the same meaning as in the GST Law:

18.1.2  GST Law has the meaning given to that term in the A New Tax System (Goods
and Services Tax) Act 1999 (Cth).

18.2 GST exclusive

Except as otherwise provided in this Agreement, all consideration payable under this
Agreement in relation to any supply is exclusive of GST.

18.3 Division 81 and 82 of GST Law

To the extent that Divisions 81 and 82 of the GST Law apply to a supply made under this
document:

18.3.1  no additional amount will be payable by a party on account of GST; and
18.3.2  no tax invoices will be exchanged between the parties.
18.4 Increase in consideration

Subject to clause 18.3, if GST is payable in respect of any supply made by a supplier under
this Agreement (GST Amount), the recipient must pay to the supplier an amount equal to
the GST payable on the supply. Subject to clause 18.5, the recipient must pay the GST
Amount at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

18.5 Tax invoice

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST Amount under clause 18.3.

18.6 Reimbursements

If this Agreement requires a party to pay, reimburse or contribute to any expense, loss or
outgoing suffered or incurred by another party, the amount which the first party must pay,
reimburse or contribute is the sum of:

18.6.1  the amount of the payment, reimbursement or contribution, less any input tax credit
in respect of the payment, reimbursement or contribution to which the other party is
entitled; and

18.6.2  if the payment, reimbursement or contribution is subject to GST, an amount equal
to that GST.

20 b
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18.7 Adjustment events

If an adjustment event oceurs in relation to a taxable supply under this Agreement:

18.7.1  the supplier must issue an adjustment note to the recipient within 7 days after
becoming aware of the adjustment; and

18.7.2  any Payment necessary to give effect to that adjustment must be made within 7
days after the date of receipt of the adjustment note.

21 i p sl
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Signing Page

Executed as a Deed on this day of 2018

SIGNED SEALED AND DELIVERED for and on )

behalf of CITY OF CANADA BAY COUNCIL )

ABN 79 130 029 350 ) e
DY , but not so as

to incur any personal liability in the presence of:

Witness

Executed by VENUS PROPERTY GROUP PTY LTD )
ACN 168 666 411 in accordance with s 127(1) of the )
Corporations Act 2001

i@ :://; 4§

................................................................................ Signature of Sole Director and Sole

. / | Company Secretary
\(ﬁﬁﬁ LAN _
................................ reede e Print full name
Executed by SHENGYE PROPERTY GROUP PTY
LTD ACN 605 619 690 in accordance with s 127(1) of )
the Corpora/t/iafz/s Act 2001: / /7
o] 2 e . .
................ (/ TP (o o Signature of Sole Director and Sole
i Company Secretary
Sh@f?ﬂyt’?/ ...... Q L Print full name

22
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Explanatory Note

Environmental Planning and Assessment Regulation 2000

(Clause 25E)

Property: 3 King Street, Concord West NSW 2138 (Land)

LEP Amendment: 14

Introduction

The purpose of this explanatory note is to provide a summary to support the notification of a draft
planning agreement (Planning Agreement) under Section 93F of the Environmental Planning and
Assessment Act 1979 (NSW) (Act), prepared in connection with-a proposed change to the Canada
Bay Local Environmental Plan 2013 pursuant to LEP Amendment No. 14.

This explanatory note has been prepared jointly by the parties as required by clause 25E of the
Environmental Planning and Assessment Regulation 2000 (NSW) (Regulation).

Capitalised terms which are used but not defined in this Explanatory Note have the meaning given to
them in the Planning Agreement.

This explanatory note is not to be used to assist in construing the Planning Agreement.

1.

Parties to the Planning Agreement
The parties to the Planning Agreement are:

(a) Venus Property Group Pty Limited ACN 168 666 411 and Shengye Property Group
Pty Limited ACN 605 619 690 (together, the Land Owners); and

(b) City of Canada Bay Council (ABN 79 130 029 350) (Council).
Description of the Land

This Planning Agreement applies to Lots 88 and 90 in DP 60683 and Lots 89 and 91 in DP
88392 (together known as 3 King Street, Concord West NSW 2138) (Land).

Background
The Land is owned by the Land Owners as the registered proprietors.

On or about 23 December 2015, the Planning Proposal was lodged with Council for the
Instrument Change to Canada Bay LEP. If the Instrument Change comes into force, the
Land Owners propose to lodge a Development Application for Development Consent to
undertake Development on the Land.

The Planning Agreement specifies that, if Development Consent is granted for the purpose
of carrying out Development on the Land, the Land Owners will provide public benefit to
Council by way of Affordable Housing (Affordable Housing). The Affordable Housing is the
provision in the Development of a minimum of 3% of the uplift of the Gross Floor Area, or a
one-bedroom unit, whichever is greater, as ‘affordable housing' as defined in the Act.

Description of the proposed change to the environmental planning instrument

The Planning Proposal proposes changes to the Canada Bay LEP as follows:

[7364032: 20512028 _1]
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(a) rezone the Land from R2 Low Density Residential to B1 Neighbourhood Centre;
(b) increase the maximum building height on the Land from 8.5m to 16m; and
(¢) increase the floor space ratio (FSR) for the Land from 0.5:1 to 2.3:1.

5. Summary of objectives, nature and effect of the Planning Agreement (cl.25E(1)(a))

The objective of the Planning Agreement is in accordance with Council's Affordable Housing
Policy and Council's stated commitment to enable affordable housing in the City of Canada
Bay to maintain a diverse, vibrant and healthy community and to alleviate housing stress
experienced by some individuals and families in the private rental housing market. The
Planning Agreement does this by requiring the Affordable Housing to be transferred to
Council.

The Planning Agreement outlines the legal obligations of each of the parties in relation to the
provision of the Affordable Housing.

The effect of the Planning Agreement is to require the Land Owners to construct and transfer
the Affordable Housing to Council for the nominal sum of $1.

The Affordable Housing is to be finished in a similar.manner and quality to the other
apartments in the Development, and be entirely completed with all services connected and
operational and in a manner suitable for occupation.

In order to secure the obligations of the Land Owners under the Planning Agreement, the
terms of the Planning Agreement require the provision of security in the form of a bank
guarantee, the registration of the Planning Agreement on the title of the Land, and the
granting of a caveatable interest in the Land to Council by the Land Owners.

6. Assessment of the merits of the Planning Agreement, including the impact on the
public or any relevant section of the public (cl.25E(1)(b))

Without the Planning Agreement, Council would not be in a position to require the
construction and provision to Council of the Affordable Housing as part of any Development
Consent. Accordingly, the Planning Agreement provides a legal means of enabling the Land
Owners to contribute rental housing for lower income households in the form of Affordable
Housing at a nominal financial cost of $1 to Council. The Planning Agreement includes a
number of contractual rights to ensure this occurs.

The Planning Agreement does not require Council to grant consent to the Development, and
can be terminated if Development Consent is not obtained.

7. How does the Planning Agreement promote the public interest and one or more
objects of the Act?(cl.25E(2)(a)}

The Planning Agreement promotes the objects of the Act, in particular, objects (v) and (viii)
which relate to “the provision and co-ordination of community services and facilities” and “the
provision and maintenance of affordable housing”, respectively.

These objects are satisfied as the Planning Agreement will ensure the delivery of the

Affordable Housing to be offered by the Council as a public benefit to the community for use
as ‘affordable housing' as defined under the Act.

[7364032: 20512028 _1] page 2
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8. How does the Planning Agreement promote elements of the Council’'s charter? (cl
25E(2)(d))

Section 8 of the Local Government Act 1993 (NSW), previously set out the Council's charter.
However, commencing 23 September 2016, the charter has been replaced with ‘Guiding
principles for councils’ under section 8A of the Local Government Act.

Section 25E(2)(d) of the Environmental Planning and Assessment Regulation 2000 has not
been amended to reflect the change. The current (section 8A Guidelines), and previous
(section 8 Charter), requirements of the Local Government Act are addressed below.

The Planning Agreement promotes the following elements of the Council’s charter, as stated
under the previous wording of section 8 of the Local Government Act 1993 (NSW):

- ‘to provide directly or on behalf of other levels of government, after due
consultation, adequate, equitable and appropriate services and facilities for the
community and to ensure that those services and facilities are managed efficiently
and effectively”

The Planning Agreement will contribute towards the provision of adequate and
appropriate affordable housing which Council will manage in accordance with its
Affordable Housing Policy.

- “to have regard to the long term and cumulafive effects of its decisions” and “to
engage in long-term strategic planning on behalf of the local community™.

The Planning Agreement will promote Council's long term strategic planning by
ensuring that there are types of housing within the local government area which will
remain affordable to households of varying economic status within the local
community in the future. The provision of Affordable Housing pursuant to the
Planning Agreement is consistent with the objective of Council's Affordable
Housing Policy which include:

. improving access to rental housing that is affordable for low to moderate
income househelds and by doing so, helping to alleviate housing stress;

. ensuring that the affordable rental housing mix is appropriate to the
changing needs of households with regard to size and type, location,
sustainability. and community connectedness; and

. efficiently managing revenue provided through the affordable rental housing
program to procure, manage and grow the affordable rental housing portfolio
in the Canada Bay local government area.

- “to effectively plan for, account for, and manage the assets for which it is
responsible”.

The provision of the Affordable Housing as set out in the Planning Agreement will
ensure the provision of the Affordable Housing, at nominal cost to Council, to be
used and managed by Council, in accordance with its Affordable Housing Policy to
provide affordable accommodation for lower income households.

- “to exercise its functions in a manner that is consistent with and promotes social
Justice principles of equity, access, participation and rights”:

By providing affordable housing, Council aims to assist people earning low to

moderate incomes to live and work in the City of Canada Bay, provide them with
improved rental housing security and enable them to establish savings for the
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private rental market or home ownership. The Planning Agreement will deliver to
Council additional affordable housing which Council can use towards achieving this
aim.

The Planning Agreement promotes the following elements of the Guiding principles for
Councils in the exercise of Council functions, as stated under section 8A of the Local
Government Act 1993 (NSW):

- “manage lands and other assets so that current and future local community needs
can be met in an affordable way.”

The Planning Agreement provides a mechanism through which Council can
manage its assets by delivering rental housing, in an affordable way.

- “work with others to secure appropriate services for local community needs.”

The Planning Agreement provides a mechanism for Council to work with others,
being the Land Owners, to secure the construction and provision of Affordable
Housing within the Council's local government area.

9. What planning purposes does the Planning Agreement serve? (cl.25E(2)(e))

A planning purpose is served by the provision of the Affordable Housing for use as
‘affordable housing’ in accordance with section 4 of the Act, by improving access to rental
housing and ensuring there is a diverse affordable rental housing mix provided.

The Planning Agreement provides a “reasonable means” for achieving the planning
purposes since it contractually binds the Land Owners to provide the Affordable Housing in
the manner set out in the Planning Agreement. It also provides appropriate security for the
Affordable Housing through:

the provision of a bank guarantee;
- registration of the Planning Agreement on the title of the Land; and
- the granting of a caveatable interest in the Land to Council by the Land Owners.
The Planning Agreement will provide a public benefit in terms of the construction and
provision of Affordable Housing as it will be costly to obtain these public benefits through
other statutory means. The Planning Agreement is the most suitable instrument by which the

construction and provision of the Affordable Housing can be delivered.

10. Does the Planning Agreement conform with Council’s capital works program?

(cl.25E(2)(f)

Yes. The Planning Agreement conforms with the Council’'s capital works program in that the
Affordable Housing will be provided to Council at a nominal cost to Council.

1. Does the Planning Agreement specify that certain requirements must be complied
with prior to a construction certificate, occupation certificate, or subdivision
certificate being issued? (cl.25E(2)(g))

Yes.
Prior to the Construction Certificate being issued, the Land Owners must provide a
guarantee to Council as security for the Land Owners performing their obligations under the

Planning Agreement. The guarantee is to be in the amount specified in clause 7.1.2 of the
Planning Agreement.
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Prior to the Subdivision Certificate and Occupation Certificate being issued, the Land
Owners must submit a copy of the Affordable Housing Notice of Completion to Council.
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REVIEW OF SUBMISSIONS -

Application - 3 King St, Concord West

PP2016/0001 -

Planning Proposal

Submission | Submitter | Submitter Comments Council Response

No. Name Address

1. S. Yang 17 King | Affordable Housing | The Planning
Street will negatively affect | Proposal involves
CONCORD | the neighbourhood | the construction of
WEST and potentially create | 20 residential units.
NSW 2138 an undesirable and | It is proposed that 1

unsafe place.

of these units will
be dedicated to

Council  for the
purpose of
Affordable
Housing.

The PRCUTS and
Implementation
Plan require a
minimum of 5% of
new housing to be
provided as
affordable housing.
This is enforced by
a Ministerial
Direction
(S9.1(7.3)).

The City of Canada
Bay Council has
been involved in
affordable housing
since 2009 and
currently has 26
affordable housing
units.

It is important to

note that
“affordable
housing” is not
“social housing”.
Council’s
Affordable Housing
Policy places
priority on  key
workers (child care,
health Services,
primary and
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Submission | Submitter | Submitter Comments Council Response
No. Name Address
secondary
education,  public
transport etc) that
are permanently
employed in the
City of Canada
Bay.
Council will
operate and manage
the affordable
housing in
accordance with
Council’s
Affordable Housing
Policy.
2. E.,D. &S |27 King | Existing parking | The amount of car
Higgs Street congestion parking  proposed
CONCORD | experienced on King | and traffic
WEST NSW | Street will be | generation is
2138 exacerbated by the | consistent with
planning proposal. Concord West
Master Plan, the
Loss of parking | Master Plan traffic
spaces resulting from | report  and  the
proposed Station | Parramatta ~ Road
Square. Corridor Urban
Transformation
Strategy.

No objection has
been raised by
Council’s Engineer
in relation to traffic
impacts.

Removal of parking
spaces, closure of

the road (eastern
end of Victoria
Avenue) and
construction of a
public space
(Station Square)

were proposed in
the Concord West

Precinct Master
Plan and have
previously been
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Submission | Submitter | Submitter Comments Council Response
No. Name Address
endorsed by
Council.
3. R. Neilson | 10 King | Cumulative impact | The Planning
Street of Planning | Proposal is
CONCORD | Proposals and | consistent with the
WEST NSW | Development Concord West
2138 Applications on area, | Masterplan  which

particularly
infrastructure.

was informed by a
Socio-Economic
Study and a Traffic,
Transport,
Accessibility
Parking Report.

and

The Planning
Proposal is
consistent with the
outcomes

contemplated by the
background reports.

Any Development
Applications lodged
will need to be
assessed against the
detailed
development
controls in
Council’s DCP.

Council is currently
assessing
MOD2017/0166
which  seeks to
modify parking and
staff numbers at 1
King Street. The
assessing  officer
has been advised to

consider the
impacts of the
modification in
conjunction  with
the impacts of
increased  density
associated with the
Masterplan.

In relation to
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Submission
No.

Submitter
Name

Submitter
Address

Comments

Council Response

infrastructure
delivery, the
Canada Bay 7.11
Development
Contributions Plan
was recently
updated to include a
range of works
within the Concord
West Area. These
works will ensure
that infrastructure is
improved over the
short to medium
term.

S. Skippers

9 King Street
CONCORD
WEST NSW
2138

Privacy -
overlooking of
backyard.  Request
fixed obscure
glazing.

Solar access -
overshadowing

Land levels — subject
site is higher than
submitters site and is

being retained by
driveway of subject
site. What  will
happen to ground
levels? Will it
require  retaining?

Who will pay for it?

Drainage — measures
to ensure there is no
run off towards
submitters site.

Affordable housing —
if it is operated and
managed in
accordance with
Council’s Affordable
Housing Policy will
it be maintained
regularly and also
have no bulk waste

It is noted that the
submitter’s
property adjoins the
northern side
boundary of the
subject site.

Privacy — the fine

detail such as
placement of
windows and
balconies will be
provided by the
applicant and
assessed by Council
officers at

development
application stage.

Solar access — the
site has an east-
west orientation and
adjoins the
submitter’s

southern boundary.
All  shadows are
expected to fall to
the south, not on
the submitter’s site.

Drainage - a
detailed assessment
of drainage and

overland flows will
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Submission | Submitter | Submitter Comments Council Response
No. Name Address
left out? be wundertaken at
development
Noise - potential | application stage.

noise from business
and residents. Has
an acoustic specialist
been consulted?
Will there be
limitations to the
hours of operation of
any future
businesses?

Construction noise,
particularly if
excavation is

required.

Parking — provision
for  parking  of

residents, guests,
commercial.

Existing parking
issues. Will council
monitor parking to
ensure existing

residents do not lose
car spaces?

Garden - potential
overshadowing  of
vegetable garden and
associated impacts.

Construction -
responsibilities  for
removal of building

material,  checking
for asbestos, noise
levels, pollution,
deliveries, storage of
equipment,

timeframe.

Security - what
security measures

will the ground floor
business have? Will
there be sufficient
separation  between

Affordable housing
—only 1 of the 20
units  will be
affordable housing
and unlikely to

impact upon the
upkeep  of the
building. Any

dumped waste will
be investigated by
Council in
accordance with
existing processes.

Noise —  noise
impacts and hours
of operation will be
assessed at
development
application stage.

Parking — the site
will be expected to
provide parking in

accordance with
parking rates in the
Parramatta  Road
Corridor Urban
Transformation
Strategy. Any
vehicles that are
found to be illegally
parked  will  be
investigated as
required.

Garden - no
overshadowing s
expected as
previously
discussed.

Construction -
Should
development
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Submission
No.

Submitter
Name

Submitter
Address

Comments

Council Response

the proposal and
submitters  property
with fencing etc.?

Lack of
communication
about the design -

can the proposed
mixed use
development be

substituted for/by a
commercial property

and will there be
further  community
consultation? Site
analysis diagram
indicates that site
access will be

obtained from the
railway line, will this
be across, above or
below?

Number of storeys —
proposal states four
storeys however a
newspaper article
stated there would be
five.

Streetscape/village

atmosphere - no
other structures of
similar  height in

immediate area.

Interpretation of
material — difficulty
for the community to
interpret the material
on exhibition.

consent be granted
for a future building
on the site,
appropriate
conditions will be
imposed in relation
to hours of
construction, noise
management  and
asbestos removal.

Security — new
boundary  fencing
will be a matter that
will need to be
discussed and
resolved to the
satisfaction of all
parties who own the
land separated by
the fencing.

Lack of
communication -
the proposal seeks
to rezone the site to
Bl Mixed Use. A
business premises is
a permissible use

within this zone.
As such, the
applicant could

potentially seek to
construct a business
premises with no
residential
component.  This
would need to be
proposed through a
development
application and
would be subject to

standard  Council
public  exhibition
processes.

Number of storeys
— the proposed
changes to the LEP
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Submission
No.

Submitter
Name

Submitter
Address

Comments

Council Response

includes a
maximum height of
16m and changes to
the DCP stipulate a
maximum of 4
storeys on the site,
with a maximum of
2 storeys on the
northern side.

Streetscape/village

atmosphere — the
proposal is
consistent with the
Concord West
Precinct Masterplan
endorsed by
Council. The

subject site was
identified by the
Masterplan as being
one of  seven
strategic industrial
sites  with  the
potential to provide
residential densities
within the Concord
West area.  The
subject  site is
located near
Concord West train
station and as such
is particularly well
suited to provide
increased density.

Interpretation of
material -
documentation

provided can
sometimes be
difficult to

interpret. It is for
this reason that
Council  provides
contact details so
that the assessing
officer can provide
information and




City of Canada Bay Council
Council Meeting Agenda 10 April 2018

Page 72

Submission | Submitter | Submitter Comments Council Response
No. Name Address
guidance as
required.
5. Transport 241 Directly adjacent to | The Draft Special
for NSW O’Riordan Main North Railway | Precincts DCP
Street Line — 1.5m setback | requires a 4m rail
MASCOT required. line setback.
NSW 2020
Within walking | The report
catchment of | recommends  that
Concord West | the applicant be
Station — maximum | advised to consult
parking rates from | with Sydney Trains.
Master Plan are
supported.
Consultation  with
Sydney Trains
advised  prior to
lodgement of

development
application.
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ITEM-2 8 BEVIN AVENUE, FIVE DOCK (PP2017/0003);
ADDITIONAL PERMITTED USE FOR THE PURPOSE
OF CARPARKING ASSOCIATED WITH CANADA BAY
CLUB - EXHIBITION OUTCOMES.

Department Planning and Environment

Author Initials: AW

EXECUTIVE SUMMARY

A Planning Proposal has been received that seeks to amend the Canada Bay Local
Environmental Plan (LEP) 2013 by including an additional permitted use in
Schedule 1 to permit development for the purpose of car parking associated with
the adjacent Canada Bay Club on land at 8 Bevin Avenue, Five Dock.

The Planning Proposal is intended to facilitate the provision of additional off
street parking to minimise the on street parking impact of the existing Club.
Should the Planning Proposal proceed, the applicant will seek to relocate the cul-
de-sac on Bevin Avenue.

The Planning Proposal and supporting documentation were on public exhibition
from 5 December 2017 to 16 January 2018.

During the exhibition period a total of 2 submissions were received, including 1
petition containing 11 signatures. The primary issues raised in the submissions
related to the rezoning, demolition of dwellings, future expansion of the Club, loss
of streetscape character, relocation of the cul-de-sac and loss of trees.

This report discusses the key issues raised in the submissions and recommends
that the Planning Proposal be endorsed and forwarded to Parliamentary Council
for finalisation.

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:

We will be innovative and apply good governance to meet community
expectations and legislative obligations.

This report also relates to the Canada Bay Local Environmental Plan 2013.
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REPORT
Background

Schedule 1 of the Canada Bay Local Environmental Plan 2013 currently permits
the following additional uses of relevance to the Canada Bay Club:

11 Use of certain land at Bevin Avenue, Five Dock

1. This clause applies to land at Bevin Avenue, Five Dock, being Lot 1, DP
860469.

2. Development for the following purposes is permitted with development
consent if the use is associated with the adjacent Canada Bay Club:

(a) car parks,
(b) serviced apartments.

12 Use of certain land at Bevin Avenue, Five Dock

1. This clause applies to land at Bevin Avenue, Five Dock, being Lot 1, DP
1136926, Lot 4, DP 536187 and Lot 2, DP 527649.

2. Development for the purpose of a registered club is permitted with
development consent.

Note: Lot 1, DP 860469 as referred to in Clause 11 (above) is now known
as Lot 1 DP 1204491.

The lots referred to in the above clauses are outlined in the map below. The
highlighted property is the current location of the club building.
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The site

The site is known as 8 Bevin Avenue, Canada Bay and is legally defined as Lot 3
DP 527649. The property is owned by the Western Suburbs Soccer, Sports and
Community Club which is known as the Canada Bay Club.

The site is located on the northern side of Bevin Avenue between the intersections
with William Street and Harris Road. The site is currently occupied by a two
storey dwelling house.

A plan illustrating the land that is the subject of the Planning Proposal is provided
below.
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Figure : Map of subject site.
Planning Proposal
The Planning Proposal seeks an amendment to the Canada Bay Local
Environmental Plan 2013 to allow car parking associated with the Canada Bay
Club to be located on the site. To enable this use an amendment to Schedule 1 —
Additional Permitted Uses of the LEP 2013 is sought.

The following modification to Schedule 1 of the LEP 2013 is proposed:

Use of certain land at Bevin Avenue, Five Dock

1. This clause applies to land at Bevin Avenue, Five Dock, being Lot 3, DP
527649.

2. Development for the purpose of car parking if the use is associated with
the adjacent Canada Bay Club is permitted with development consent.

Council resolution
On 4 July 2017 Council resolved:
1.  THAT the Planning Proposal to permit car parking associated with
the Canada Bay Club on Lot 3 DP 527649 be submitted to the
Department of Planning and Environment for a Gateway

Determination.

2. THAT Council request delegation from the Department of Planning
and Environment to manage the plan making process.
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3. THAT prior to the Planning Proposal being exhibited, the applicant
be required to provide a Traffic and Parking Assessment that:

(a) addresses the impact of additional on-site car parking on the
operation of the immediate road network and on-street car
parking; and

(b) provides recommendations to limit private vehicle trip
generation from the Club.

4.  THAT authority be delegated to the General Manager to make any
minor modifications to the Planning Proposal following receipt of a
Gateway Determination.

5. THAT the applicant be advised that any changes to the public domain
on Bevin Avenue will be subject to the submission of a detailed design
to Council’s satisfaction and endorsement by the Traffic Committee.

Gateway Determination

On 4 August 2017 the Department of Planning and Environment issued delegation
to the making of the plan to Council and a Gateway Determination with
conditions as at Attachment C.

Prior to community consultation the Gateway Determination required the
following to be prepared/undertaken:

¢ Include a traffic and parking study/assessment report to address current on
and off-street parking conditions, and the proposal’s impact on the
operation of the immediate road network and the impact of providing
additional parking in this location; and

e Clearly state that the wording of the proposed amendment will be subject
to possible revision by Parliamentary Counsel’s Office

The traffic study at Attachment A and an Addendum to the planning proposal at
Attachment B are included in this report.

Public Exhibition
The Planning Proposal and relevant documentation were exhibited in accordance

with the requirements of the Gateway Determination from 5 December 2017 to 16
January 2018 and involved the following:

e An advertisement placed in the Inner West Courier on 5 December 2017.
e Letters sent to land owners of the sites outlined in the map below:
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Figure 3: Mgp of properties notified.

e Letter sent to NSW Roads and Maritime Services
e All relevant documentation was provided on Council’s website and a hard
copy was placed in Council’s Civic Centre and at Five Dock Library.

Council has received a total of 2 submissions, including 1 petition containing 11
signatures to this Planning Proposal. A summary of the submissions is provided
at Attachment D and also below:

Clarification on the rezoning application
A Planning Proposal is often referred to as a rezoning application even though no
rezoning may be proposed, as is the case for this application.

Even though the Planning Proposal document prepared by the applicant refers to
‘rezoning’, what they are seeking is to add an additional permitted use to the site.

The use of the site as a carpark is not a permissible use within the existing R3
Medium Density Residential zone. Therefore the applicant seeks an additional
permitted use on the site for a car park, similar to the additional permitted use
already applying to their existing car park.

Extent of proposal and impact 2 Bevin Avenue

The applicant initially approached Council seeking feedback on a concept similar
to the current application but had also included 4 Bevin Avenue in that concept.
The documentation that they had prepared, included an Environmental
Investigation for 4, 8 and 10 Bevin Avenue. Council advised at that time that it
would not support the inclusion of 4 Bevin Avenue in a Planning Proposal, as it
would isolate 6 Bevin Avenue. It is noted that 10 Bevin Avenue already has an
additional permitted use for a carpark.

The subject application only proposes to add an additional permitted use to 8
Bevin Avenue. No change is proposed to 4 Bevin Avenue. If the applicant were
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to pursue a change to 4 Bevin Avenue they would have to lodge a separate
application which would go through a similar process to the current application,
and also be notified.

As the house at 6 Bevin Avenue will be retained, the house at 2 Bevin Avenue
will not have a direct interface with the proposed carpark.

Need for parking spaces

In 2010, Council approved alterations and additions to the Club (DA183/2010)
that resulted in a shortfall of 2 carparking spaces. The current proposal will
ensure that this deficiency is resolved.

Accommodating parking on site is a superior outcome for the local streetscape
and amenity than parking on street. It also enables on street parking to be utilised
by surrounding residents.

The parking study has indicated that the existing carpark was at 97% capacity on a
Saturday night during the study period. The proposal will provide an additional
40 off street parking spaces to minimise the strain on existing parking.

The parking study also indicates that there is an additional demand for on street
parking when the demand for off street parking is high, and as such the provision
of greater off street parking is likely to improve on street parking availability.

The applicant has also committed to providing a Green Travel Plan and Transport
Access Guide for consideration with future development applications to assist the
Club in reducing reliance on private car usage.

Loss of residential character
There was an objection to the demolition of dwellings at 8 and 10 Bevin Avenue,
and concern over the loss/erosion of street character to Bevin Avenue.

Although the two dwellings on 8 and 10 Bevin Avenue will be removed and the
carpark expanded, the Club building itself is not proposed for expansion and
cannot expand onto the subject site as the additional permitted use is for a carpark
only. It is expected that the proposed carpark will provide valuable off street
parking thus minimising the use of on street parking.

It is acknowledged that the demolition of the two dwellings will change the
residential character of the street. To minimise this impact, this report
recommends that any future application for the relocation of the cul-de-sac or
construction of the carpark provide a detailed landscape plan addressing issues of
streetscape, amenity, privacy, adequate trees and plantings and other relevant
issues in the public and private domain. The pedestrian and cycle access, as well
as the mature trees are to be retained.
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Relocation of the cul-de-sac

The relocation of the cul-de-sac does not form part of this Planning Proposal. The
proposed extension of the carpark will be able to proceed (subject to approval of
this Planning Proposal) regardless of whether any changes are proposed to the cul-
de-sac.

Submissions received supported the retention of the cul-de-sac in its current
location. Should the cul-de-sac be moved, it was requested that the walking and
cycle access between Harris Road and William Street and the mature trees at the
end of Bevin Avenue be retained.

Whilst relocation of the cul-de-sac and removal of trees do not form part of this
Planning Proposal, it is noted that the likely intention of the Club, if the Planning
Proposal proceeds, is to seek relocation of the cul-de-sac through Council’s
Traffic Committee.

Figure 4: Possible future location of the cul-de-sac

The foreshadowed relocation of the cul-de-sac will likely require changes to the
driveway crossings of a number of properties in Bevin Avenue (most likely 5 and
7 Bevin Avenue) however vehicular access to these properties can still be
maintained. It is likely that two on-street parking spaces will also be lost.

Council’s Traffic Engineer had no in principle objection to the Planning Proposal
for the carpark. Concerns have been raised in relation to the cul-de-sac as
discussed below:

e Need for cyclist access to be maintained along Bevin Avenue;




City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 85

Conversion of driveway off Bevin Avenue from exit only to two-way.

The Traffic Team has confirmed that the above design issues can be resolved in
the detailed design process, following approval of the Planning Proposal, and they
have no objection to the proposed use of 8 Bevin Avenue as a carpark.

Conclusion

The Planning Proposal has been prepared to provide an additional permitted use
for the purpose of car parking associated with the adjacent Canada Bay Club on
land at 8 Bevin Avenue, Five Dock.

It is recommended that the Planning Proposal proceed as proposed.

RECOMMENDATION

1.

2.

THAT Council note the outcome of the public exhibition period.

THAT the Planning Proposal be submitted to Parliamentary Counsel for
finalisation.

THAT authority be granted to the General Manager to make any minor
changes to the Planning Proposal (if required) prior to finalisation of the
Local Environmental Plan.

THAT the submitters be advised of Council’s determination.

THAT any proposal/application for relocation of the cul-de-sac or
construction of the carpark must provide a detailed landscape plan
addressing issues of streetscape, amenity, privacy, adequate trees and
plantings and other relevant issues in the public and private domain
including the retention of pedestrian and cycle access and mature trees.

THAT any proposal to relocate the cul-de-sac be notified to residents of
Bevin Avenue prior to the matter being reported to the Traffic Committee.

THAT any public domain works are to be carried out to the satisfaction of
Council and the full cost of any such works are borne by the applicant.

THAT the applicant provide a Green Travel Plan and Transport Access
Guide with the development application for the carpark, to assist the Club in
reducing reliance on private car usage.
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Attachments:

1. Planning Proposal including Traffic and Parking Assessment (under separate
cover)

2. Addendum to Planning Proposal

3. Gateway Determination

4. Summary of Submissions
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PLANNING

PROPOSAL
ADDENDUM

ADDENDUM TO PLANNING PROPOSAL

8 BEVIN AVENUE, FIVE DOCK
November 2017

Council reference: PP2017/0003
Department of Planning and Infrastructure reference: PP_2017_CANAD_004_00

.C,-./; | 8tayrc;;da Bay
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ADDENDUM TO PLANNING PROPOSAL

Contents
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Owner: Strategic Planning
Last revised: 20/11/17

Prepared by: Strategic Planning

Fage 2 of 5
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ADDENDUM TO PLANNING PROPOSAL

Introduction

The Planning Proposal seeks to amend the Canada Bay Local Environmental Plan 2013 by including an additional
permitted use in Schedule 1 to permit development for the purpose of car parking associated with the adjacent Canada
Bay Club. The Planning Proposal is intended to facilitate the provision of additional off street parking to minimise the on
street parking impact of the existing Club.

The City of Canada Bay Council at its meeting of 4 July 2017, considered the Planning Proposal for 8 Bevin Avenue,
Five Dock and resolved that the Planning Proposal be submitted for Gateway Determination.

This document is an addendum to the Planning Proposal to clarify the methodology for future community consultation
and to provide a project timeline.

Owner: Strategic Planning Prepared by: Strategic Planning Page 3 of 5
Last revised: 20/111/17
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ADDENDUM TO PLANNING PROPOSAL

Community Consultation

Section 55 of the Envirenmental Planning and Assessment Act (1979) requires the provision of details of proposed
community consultation. Consultation on the Planning Proposal will take place in accordance with the Gateway
Determination made by the Minister for Planning in accordance with Sections 56 and 57 of the Act.

Itis proposed to exhibit the Planning Proposal for a period of 28 days:

a. Onthe City of Canada Bay website;
b. Atthe Five Dock Library;
¢. Innewspapers that circulate in the City of Canada Bay local government area; and
d. Inwriting to the landowners and surrounding landowners.
Owner: Strategic Planning Prepared by: Strategic Planning FPage 4 of 5

Last revised: 20/111/17
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ADDENDUM TO PLANNING PROPOSAL

Project Timeline

The following project timeline is proposed:

Anticipated commencement date (date of Gateway 4 August 2017
determination)

Completion of required technical information Traffic and Parking Assessment to be prepared prior to
community consultation.
November 2017

Timeframe for government agency consultation (pre and Consultation with NSW Roads and Maritime Services.
post exhibition as required by Gateway determination)

December 2017/January 2018

21 days to run concurrently with public exhibition period.

Commencement and completion dates for public exhibition = December 2017/January 2018

period 6 weeks due to Christmas holidays (Gateway requirement
28 days)

Dates for public hearing (if required) Not applicable.

Timeframe for consideration of submissions Four weeks following completion of public exhibition,

including two-to-three weeks to further consult with
Government and servicing authorities.
January/February 2018

Timeframe for consideration of a proposal post exhibition Four weeks.

February 2018
Date of submission to the Department to finalise the LEP Council is the delegated authority.

Date of submission to the Parliamentary Council's Office to = March 2018
draft and finalise the LEP (and to forward copy of request

to the Department). & weeks prior to projected publication date (deadline 4 May
2018)

Anticipated date the Council will make the plan (if To be confirmed.

delegated)

Anticipated date Council will forward to the Department for =~ To be confirmed.

notification

Owner: Strategic Planning Prepared by: Strategic Planning Page 5of5

Last revised: 20/111/17
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Gateway Determination

Planning Proposal (Department Ref: PP_2017_CANAD_004_00): to amend
Schedule 1 of Canada Bay LEP 2013 to include ‘development of car parking in
association with Canada Bay Club’ as an additional permitted use at 8 Bevin Avenue,
Five Dock.

I, the Director, Sydney Region East, at the Department of Planning and Environment

as delegate of the Greater Sydney Commission, have determined under Section
56(2) of the Environmental Planning and Assessment Act, 1979 (the Act) that an
amendment to the Canada Bay Local Environmental Plan (LEP) 2013 to amend

Schedule 1 of Canada Bay LEP 2013 to include ‘development of car parking in
association with Canada Bay Club’ as an additional permitted use at 8 Bevin
Avenue, Five Dock should proceed subject to the following conditions:

1.

Prior to community consultation, the planning proposal is to be updated to:

(a) include a traffic and parking study/assessment report to address current on
and off-street parking conditions, and the proposal’s impact on the operation
of the immediate road network and the impact of providing additional parking
in this location; and

(b) clearly state that the wording of the proposed amendment will be subject to
possible revision by Parliamentary Counsel’s Office; and

Community consultation is required under Sections 56(2)(c) and 57 of the Act as
follows:

(a) the planning proposal must be made publicly availabie for a minimum of 28
days;

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in Section 5.5.2 of A guide to preparing local environmental plans
(Department of Planning and Environment 2016); and

(c) community consultation is to include any current occupiers of the subject
site.

Consultation is required with NSW Roads and Maritime Services under Section
56(2)(d) of the Act. NSW Roads and Maritime Services is to be provided with a
copy of the planning proposal and any relevant supporting material, and given at
least 21 days to comment on the proposal.

A public hearing is not required to be held into the matter by any person or body
under Section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

PP_2017_CANAD_004_00 (17/09860)
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5. The timeframe for completing the LEP is to be 6 months following the date of
the Gateway determination.

Dated ;[ﬁ’ day of Aocesr 2017.

Aty Ay yos

Karen Armstrong

Director

Sydney Region East

Planning Services

Department of Planning and Environment

Delegate of the Greater Sydney Commission

PP_2017_CANAD_004_00 (17/09860)
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REVIEW OF SUBMISSIONS -

PP2017/0003

Planning Proposal

Application - 8 Bevin Avenue, Five Dock - Additional permitted use for the
purpose of carparking associated with Canada Bay Club.

Submission | Submitter | Submitter | Comments Council Response

No. Name Address

1. M. Lord 2 Bevin | Clarification on | Clarification on the
Avenue the rezoning | rezoning application

Against FIVE application A Planning Proposal is
DOCK often referred to as a
NSW 2046 | Will the Club | rezoning application even

extend over 4
Bevin Avenue?

Extent of
proposal and
impact on
security, noise,
privacy and
amenity

No other

objections as
long as proposal
is isolated to 8
and 10 Bevin
Avenue.

though no rezoning may
be proposed, as is the
case for this application.

Even though the Planning
Proposal document
prepared by the applicant
refers to ‘rezoning’, what
they are seeking is to add
an additional permitted
use to the site.

The use of the site as a

carpark is not a
permissible use within the
existing R3  Medium

Density Residential zone.
Therefore the applicant
seeks an  additional
permitted use on the site
for a car park, similar to
the additional permitted
use already applying to
their existing car park.

Extent of proposal and
impact 2 Bevin Avenue
The applicant initially
approached Council
seeking feedback on a
concept similar to the
current application but
had also included 4 Bevin
Avenue in that concept.
The documentation that
they had  prepared,
included an
Environmental
Investigation for 4, 8 and
10 Bevin Avenue.
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Submitter
Name

Submission
No.

Submitter
Address

Comments

Council Response

Council advised at that
time that it would not
support the inclusion of 4
Bevin  Avenue in a
Planning Proposal, as it
would isolate 6 Bevin
Avenue. It is noted that
10 Bevin Avenue already
has an additional
permitted for a
carpark.

use

The subject application
only proposes to add an
additional permitted use
to 8 Bevin Avenue. No
change is proposed to 4
Bevin Avenue. If the
applicant were to pursue
a change to 4 Bevin
Avenue they would have
to lodge a separate
application which would
go through a similar
process to the current
application, and also be
notified.

As the house at 6 Bevin
Avenue will be retained,
the house at 2 Bevin
Avenue will not have a
direct interface with the
proposed carpark.

2. Head

petitioner
Against
P. Sassine

This is a
petition
with 11
signatures

43  Harris
Road

FIVE
DOCK

Demolition  of
dwellings at 8
and 10 Bevin
Avenue.

Loss of
residential
character

Relocation of
the cul-de-sac

Need for parking
spaces

Need for parking spaces
In 2010, Council
approved alterations and
additions to the Club
(DA183/2010) that
resulted in a shortfall of 2
carparking spaces. The
current  proposal  will
ensure that this deficiency
is resolved.

Accommodating parking
on site is a superior
outcome for the local
streetscape and amenity
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Submission | Submitter | Submitter | Comments Council Response

No. Name Address
Walking and | than parking on street. It
cycle access | also enables on street
between Harris | parking to be utilised by
Road and | surrounding residents.
William  Street
must be | The parking study has
retained. indicated that the existing

Cul-de-sac must
not be removed
entirely.

Mature trees at
the end of Bevin
Avenue must not
be damaged or
removed.

carpark was at 97%
capacity on a Saturday
night during the study
period. The proposal will
provide an additional 40
off street parking spaces
to minimise the strain on
existing parking.

The parking study also
indicates that there is an
additional demand for on
street parking when the
demand for off street
parking is high, and as
such the provision of
greater off street parking
is likely to improve on
street parking availability.

The applicant has also
committed to providing a
Green Travel Plan and
Transport Access Guide
for consideration with
future development
applications to assist the
Club in reducing reliance
on private car usage.

Loss  of residential
character

There was an objection to
the demolition of
dwellings at 8 and 10

Bevin Avenue, and
concern over the
loss/erosion  of  street
character to Bevin
Avenue.

Although the two
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Submission | Submitter
No. Name

Submitter
Address

Comments

Council Response

dwellings on 8 and 10
Bevin Avenue will be
removed and the carpark
expanded, the Club
building itself is not
proposed for expansion
and cannot expand onto
the subject site as the
additional permitted use
is for a carpark only. It is
expected that the
proposed carpark will
provide valuable off
street  parking  thus
minimising the use of on
street parking.

It is acknowledged that
the demolition of the two
dwellings will change the
residential character of
the street. To minimise
this impact this report
recommends that any
future application for the
relocation of the cul-de-
sac or construction of the
carpark provide a detailed
landscape plan addressing
issues of streetscape,
amenity, privacy,
adequate  trees  and
plantings and  other
relevant issues in the
public and private
domain. The pedestrian
and cycle access, as well
as the mature trees are to
be retained.

Relocation of the cul-de-
sac

The submissions
supported the retention of
the cul-de-sac.  Should
the cul-de-sac be moved,
the submission requested
the walking and cycle
access between Harris




City of Canada Bay Council

Council Meeting Agenda 10 April 2018

Page 98

Submission | Submitter
No. Name

Submitter
Address

Comments

Council Response

Road and William Street
and the mature trees at
the end of Bevin Avenue
be retained.

Whilst relocation of the
cul-de-sac and removal of
trees do not form part of
this Planning Proposal, it
is noted that the likely
intention of the Club, if
the Planning Proposal
proceeds, is to discuss
relocation of the cul-de-
sac with Council’s
Technical Services and
Operations Department.

Council’s Traffic
Engineer had no in
principle objection to the

planning proposal,
however raised some
concerns about the

configuration  of the
potential changes to the
cul-de-sac and driveway
access. The Traffic Team
has confirmed that design
issues can be resolved in
the  detailed  design
process.
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ITEM-3 DEVELOPMENT APPLICATION DETERMINATIONS
BY THE INDEPENDENT HEARING AND ASSESSMENT
PANEL AND BY THE STAFF UNDER DELEGATION
Department Planning and Environment

Author Initials: NPB

EXECUTIVE SUMMARY

This report provides Development Application statistical data in accordance with
Council’s previous resolution of 6 February 2018 on applications received,
determined and applications considered by the Canada Bay Independent Hearing
and Assessment Panel (CBIHAP) on 29 March 2018 and those to be considered at
the meeting of 24 April 2018.

REPORT

A report was considered by Council on 6 February 2018 which resulted in a
resolution of Council appointing members of the Canada Bay Independent
Hearing and Assessment Panel (herein referred to as the CBIHAP). The Council
also resolved as follows:-

THAT a monthly report be submitted to Council detailing all applications
and other matters considered and determined by the Canada Bay
Independent Hearing and Assessment Panel and all development
applications determined by staff under delegated authority.

The following applications were considered by the first CBIHAP meeting held on
29 March 2018:-

e DA2017/0357 — 78 Majors Bay Road, Concord for alterations and
additions to an existing commercial and residential building to include two
(2) cafes and four (4) residential units — The CBIHAP approved this DA
subject to conditions.

e DA2017/0264 — 195 — 199 Great North Road, Five Dock for demolition of
existing structures and construction of a mixed use development
comprising a ground floor commercial tenancy and 30 residential units
above and to the rear — The CBIHAP deferred this matter to allow the
applicant to further amend the proposal to increase the floor level of 2
apartments and to provide cross-sections through these apartments
showing their relationship to the street, and to incorporate greater planting
adjacent to the East Street boundary.

e REV2017/0003 — 15A Newcastle Street, Five Dock (Section 8.2 Review
of a refusal determination) for alterations and additions to the rear of an
existing semi-detached dwelling — The CBIHAP approved this application
subject to conditions.
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The following Development Applications have been determined by staff under
delegation since 1 January 2018:-

DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2016/0316 | 8/8/2016 11 Arthur Street, | Demolition of | Approved
Rodd Point existing dwelling and | 14.12.2017
construction of a two
storey dwelling with
basement parking
DA2016/0436 | 7/11/16 124 Thompson | Demolition of | Approved
Street, existing dwelling and | 15/12/17
Drummoyne construction of a new
two storey dwelling,
outbuilding and front
fence
DA2017/0082 | 17/3/17 40 Curtin Avenue, | Demolition of | Approved
Abbotsford existing  structures | 19/12/17
on-site and
construction of a two
storey attached dual
occupancy with strata
subdivision
DA2017/0085 | 21/3/17 39 Ingham | Ground floor | Approved
Avenue, Five | alterations and first | 15/12/17
Dock floor addition to
existing dwelling and
new carport
DA2017/0108 | 4/4/17 7 Ramsay Road, | Change of use to | Approved
Five Dock office for a funeral | 20/12/17
home
DA2017/0222 | 15/6/17 92 Majors Bay | Change of use to a | Approved
Road, Concord tutoring centre 18/12/17
DA2017/0263 | 13/7/17 9 Moala Street, | Construction of a | Approved
Concord West new outbuilding to | 18/12/17
rear  providing a
garage and storage
DA2017/0355 | 11/9/17 5 Rider Boulevard | Upgrading of New | Approved
Rhodes Bicycle Parking 11/12/17
DA2017/0368 | 18/9/17 11 Henley Street, | Alterations and | Approved
Drummoyne additions to existing | 20/12/17
dwelling
DA2017/0373 | 19/9/17 18 Ramsay Road, | Construction of a | Approved
Five Dock new detached | 13/12/17
secondary dwelling to
the rear yard
DA2017/0396 | 3/10/17 563 Great North | Installation of | Approved
Road, Abbotsford | commercial exhaust 13/12/17
DA2017/0437 | 27/10/17 1-11 George | Internal alterations to | Approved
Street, North | existing tenancy and | 12/12/17
Strathfield use of two “Escape

Rooms” for Kingpin
Bowling Centre
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2017/0449 | 3/11/17 15 Lyons Road, | Change of use from a | Approved
Drummoyne newsagency to a | 20/12/17
boutique pilates and
ballet bare exercise
studio
DA2017/0479 | 21/11/17 4 Shipley Avenue, | Removal of a tree | Approved
North Strathfield | within a Conservation | 12/12/17
Area
DA2017/0480 | 21/11/17 12 Salisbury | Removal of a tree | Approved
Street, Concord within a conservation | 12/12/17
area
DA2017/0484 | 24/11/17 10 Nullawarra | Construction of a | Approved
Avenue, Concord | new swimming pool | 21/2/18
West
DA2017/0491 | 27/11/17 11 Dening Street, | Tree pruning and | Approved
Drummoyne removal in a | 12/12/17
“Heritage Item”
DA2017/0501 | 1/12/17 8 Tennyson Road, | Removal of a tree | Approved
Concord within a Conservation | 18/12/17
area
DA2016/0422 | 27/10/16 1 Deakin Street, | Demolition of | Approved
Concord existing dwelling and | 3/1/18
structures and
construction of a two
storey attached dual
occupancy with strata
subdivision
DA2017/0126 | 13/4/17 33 Mons Street, | Alterations to | Approved
Russell Lea dwelling and new [ 10/1/18
two storey addition to
the rear
DA2017/0226 | 19/6/17 18 Lyons Road, | Alterations and | Approved
Drummoyne additions to existing | 18/12/17
dwelling
DA2017/0297 | 8/8/17 16 Plunkett Street, | Ground floor | Approved
Drummoyne alterations and first | 22/12/17
floor addition with
new swimming pool
DA2017/0300 | 9/8/17 24 Merville | Demolition of | Approved
Street, Concord | existing structures on | 11/1/18
West site and construction
of a two storey
attached dual
occupancy with strata
subdivision and new
front fence
DA2017/0424 | 23/10/17 26A Heath Street, | Proposed extension to | Approved
Concord the rear and first floor | 22/12/17
addition
DA2017/0438 | 27/10/17 1-11 George | Fit-out for a Learn To | Approved
Street, North | Swim School and | 22/12/17
Strathfield associated signage
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2017/0441 | 27/10/17 97 Patterson | Conversion of | Approved
Street, Concord existing garage to | 22/1/18
secondary dwelling
DA2017/0470 | 14/11/17 23 College Street, | Reconstruction of a | Approved
Drummoyne front boundary fence | 3/1/18
DA2017/0484 | 24/11/17 10 Nullawurra | Construction of a | Approved
Avenue, Concord | new swimming pool | 21/2/18
West
DA2016/0492 | 13/12/16 227-231 Victoria | Demolition of all | Approved
Road, structures, 19/1/18
Drummoyne amalgamation of two
existing lots into one
lot and construction
of a six (6) storey
mixed use building
containing 18
dwellings, a ground
floor commercial
tenancy and 27
basement car parking
spaces
DA2017/0026 | 31/1/17 71 Bouvardia [ Minor modifications | Approved
Street, Russell | to carport and | 24/1/18
Lea dwelling and a new
front fence
DA2017/0267 | 14/7/17 9 Llewellyn | Repairs to existing | Approved
Street, Rhodes seal wall and | 19/1/18
ancillary works for
remediation of
existing stone wharf
DA2017/0376 | 21/9/17 43 Llewellyn | Construction of a [ Approved
Street, Rhodes pergola over rear | 22/3/18
patio
DA2017/0388 | 28/9/17 119 Gipps Street, | Construction of a | Approved
Drummoyne new carport and a | 16/1/18
new fence
DA2017/0023 | 25/1/17 8-12 Kings Road, | Construction of a | Approved JRPP
Five Dock seniors living | 23/1/18
development
containing 79 self-
contained apartments
within 2 x 4 storey
buildings over
basement car parking
DA2017/0205 | 6/6/17 86 Wellbank | Demolition of | Approved
Street, Concord existing  structures | 19/2/18
on-site and
construction of a two
storey attached dual
occupancy with strata
subdivision
DA2017/0469 | 14/11/17 7A/104 William | Change of use from | Approved
Street, Five Dock | commercial to a | 11/1/18

residential unit
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2017/0498 | 30/11/17 14 Myall Street, | Alterations and | Approved
Concord West additions to existing | 29/3/18
dwelling and new
front fence
DA2016/0045 | 12/2/16 29 The Parade, | Demolition of | Approved
Russell Lea existing dwelling and | 31/1/18
construction of a two
storey dwelling with
basement parking and
swimming pool to the
rear
DA2017/0308 | 14/8/17 6 Rose Avenue, | Demolition of | Approved
Concord existing structures on | 5/2/18
site and construction
of a two storey
attached dual
occupancy with strata
subdivision
DA2017/0322 | 24/8/17 13 Budd Street, | Single storey addition | Approved
Drummoyne to rear of an existing | 21/3/18
semi-detached
dwelling
DA2017/0329 | 29/8/17 30 Gingham | Replacement of an | Approved
Avenue, Five | upper level balcony | 14/3/18
Dock and a replacement
and enlargement of a
lower level deck
DA2017/0461 | 8/11/17 16 Henley Street, | Alterations and | Approved
Drummoyne additions  to  an | 31/1/18
existing two storey
dwelling
DA2016/0428 | 1/11/16 17 Noble Street, | Demolition of | Approved
Rodd Point existing dwelling and | 7/2/18
construction of a new
two storey dwelling
with basement
DA2016/0453 | 21/11/16 26 Tripod Street, | Demolition of | Approved
Concord existing dwelling and | 7/2/18
construction of a two
storey dwelling with
basement parking and
swimming pool
DA2017/0167 | 16/5/17 15 Margaret | Demolition of | Approved
street, Abbotsford | existing dwelling and | 6/2/18
construction of a new
two storey dwelling
DA2017/0261 | 13/7/17 1 Lyons Road, | Alterations and | Approved
Drummoyne additions to Unit 4 | 7/2/18
adjacent to Lyons
Road
DA2017/0483 | 24/11/17 18 Elizabeth | Alterations and | Approved
Street, Five Dock | additions to rear of | 6/2/18
existing dwelling

inclusive of a
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
basement level
DA2017/0511 | 7/12/17 2 landra Street, | Pruning of a tree | Approved
Concord West within a Conservation | 7/2/18
Area
DA2017/0529 | 18/12/17 1 Rider | Signage and internal | Approved
Boulevard, fit-out 7/2/18
Rhodes
DA2017/0542 | 21/12/17 Shop 3, 1 | Installation of two | Approved
Gauthorpe Street, | signs for a restaurant | 7/2/18
Rhodes
DA2018/0024 | 24/1/18 19A Roseby | Fit-out of Shop 211 | Approved
Street, for use as “Anna | 7/2/18
Drummoyne Thomas” retail shop
DA2016/0462 | 25/11/16 14 Links Avenue, | Demolition of | Approved
Concord existing structures on | 16/2/18
site and construction
of a two storey
attached dual
occupancy and strata
subdivision
DA2017/0150 | 28/4/17 23 Gears Avenue, | Ground floor | Approved
Drummoyne alterations and first | 19/2/18
floor addition to
existing dwelling
with new carport
DA2017/0278 | 25/7/17 3 Emily Street, | Installation of | Approved
Breakfast Point operable roof system | 15/2/18
and aluminium
shutters to balconies
of existing dwelling
DA2017/0314 | 17/8/17 9  Marlborough | Enclose existing rear | Approved
Street, deck, and the | 19/2/18
Drummoyne construction of a new
deck at the rear of the
dwelling
DA2017/0361 | 13/9/17 340 Concord | Demolition of | Approved
Road, Concord | existing  structures | 15/2/18
West and construction of
attached dual
occupancy with strata
subdivision
DA2017/0391 | 28/9/17 1P lan Parade, | Construction of green | Approved
Concord keepers amenities | 13/2/18
building
DA2017/0401 | 6/10/17 1 Rider Boulevard | Change of use into an | Approved
Rhodes “Educational 15/2/18
Tutoring Service”
DA2017/0409 | 11/10/17 3 Lindfield | Alterations to | Approved
Avenue, concord | existing dwelling and | 14/2/18
first floor addition to
the rear
DA2017/0425 | 23/10/17 77-105 Victoria | Stratum Subdivision | Approved
Road, 15/2/18

Drummoyne
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2017/0454 | 7/11/17 17B  Tennyson | Strata subdivision of | Approved
Road, Mortlake previously approved | 19/2/18
2 X dual occupancy
development
DA2017/0464 | 9/11/17 1 Waratah Street, | Proposed secondary | Approved
North Strathfield | dwelling 13/2/18
DA2016/0312 | 4/8/16 2 Moala Street, | Construction of a | Approved
Concord West new two  storey | 20/2/18
building with at-
grade carpark in front
sethack to be used as
a childcare centre for
28 children
DA2017/0246 | 3/7/17 13 Tait Street, | Construction of a | Approved
Russell Lea double carport | 26/2/18
forward of  the
building line and new
front stairs to existing
dwelling
DA2017/0428 | 25/10/17 5A The Terrace, | Installation of a | Approved
Abbotsford pergola structure with | 28/2/18
retractable roof on
existing terrace area
of dwelling
DA2017/0485 | 24/11/17 6 Killoola Street, | Proposed Approved
Concord West construction of a new | 26/2/18
swimming pool
DA2018/0018 | 22/1/18 182 Concord | Removal of a tree on | Approved
Road, North | a site listed as a | 20/2/18
Strathfield Heritage ltem
DA2016/0481 | 5/12/16 4 Churchill | Demolition of | Approved
Crescent, existing dwelling and | 22/2/18
Concord construction of a two
storey attached dual
occupancy with strata
sub-division
DA2017/0157 | 8/5/17 18 Nicholas | Alterations and | Approved
Avenue, Concord | additions to existing | 27/2/18
dwelling
DA2017/0198 | 2/6/17 4 Ingham Avenue, | Widening of CDC | Approved
Five Dock approved garage to | 27/2/18
allow for a double
garage
DA2017/0423 | 23/10/17 14 Fortescue | Reconstruction of | Approved
Street, Chiswick roof form to existing | 28/2/18
dwelling with lower
pitch
DA2017/0512 | 7/12/17 33 Henry Street, | Installing of a LED | Approved
Five Dock school sign at the | 28/2/18

North East Cnr of the
site adjacent to the
intersection of Henry
and West Street
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2016/0444 | 11/11/16 31 Hospital Road, | Demolition of | Approved
Concord West existing dwelling and | 8/3/18
construction of a two
storey attached dual
occupancy with strata
sub-division
DA2017/0036 | 7/2/17 5 Lancelot Street, | Ground floor | Approved
Five dock alterations and first | 8/3/18
floor addition to
existing dwelling,
attic level to existing
garage and  new
swimming pool
DA2017/0339 | 7/9/17 20 Excelsior | Alterations and | Approved
Street, Concord additions to existing | 12/3/18
dwelling
DA2017/0497 | 30/11/17 378 Great North | Pruning of trees from | Approved
Road, Abbotsford | a site  containing | 15/3/18
Heritage ltems
DA2017/0524 | 14/12/17 1A Mooculta | Pergola to rear of | Approved
Street dwelling 15/3/18
DA2018/0007 | 4/1/18 8 Murralong | Proposed new carport | Approved
Avenue, Five | and enclosure of a | 12/3/18
Dock verandah
DA2018/0020 | 22/1/18 51 Davidson | Installation of | Approved
Avenue, Concord | stepped retaining | 12/3/18
walls to surround rear
yard and regrading of
lawn area
DA2018/0031 | 2/2/18 80 Bowman | Removal of a tree | Approved
Street, within a Conservation | 15/3/18
Drummoyne Area
DA2018/0034 | 5/2/18 19A Roseby | Fit-out and use of | Approved
Street, Shop 73 as “Levi” | 15/3/18
Drummoyne retail store
DA2016/0495 | 14/12/16 70 Day Street, | Construction of a | Approved
Drummoyne new two  storey | 14/3/18
dwelling with
basement parking
DA2017/0241 | 28/6/17 40A Renwick | Ground floor | Approved
Street, alterations and first | 15/3/18
Drummoyne floor addition to
existing dwelling
DA2017/0331 | 31/8/17 1 Wilga Street, | Alterations and | Approved
Concord West additions to existing | 6/3/18
dwelling and
construction of a new
dwelling to rear to
create a dual
occupancy and strata
subdivision
DA2017/0389 | 28/9/17 163 Cabarita | Proposed Approved
Road, Cabarita construction of a [ 19/3/18
timber deck and
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
metal pergola to rear
of existing dwelling
DA2017/0477 | 21/11/17 145 Great North | Demolition of | Approved
Road, Five Dock | existing and | 15/3/18
construction of two
storey building with
ground floor retail
and first floor
commercial
DA2017/0499 | 30/11/17 133 Great North | Signage, fit-out and | Approved
Road, Five Dock | change of use of the | 14/3/18
ground floor tenancy
at the intersection of
Great North Road
and Garfield Street as
a Real Estate agency
DA2017/0517 | 11/12/17 233-237 Victoria | Alterations and | Approved
Road, additions to existing | 19/3/18
Drummoyne building and upgrade
of signage and site
works
DA2018/0034 | 5/2/18 19A Roseby | Fit-out and use of | Approved
Street, Shop 73 as “Levi” | 15/3/18
Drummoyne retail store
DA2018/0048 | 19/2/18 6 Day Street, | Removal of a tree | Approved
Drummoyne within a Conservation | 29/3/18
Area
DA2017/0119 | 12/4/17 6 Barney Street, | New carport with rear | Approved
Drummoyne lane access, new in- | 22/3/18
ground swimming
pool and extension of
existing rear deck
DA2017/0268 | 14/7/17 78 Davidson | Construction of a | Approved
Avenue, Concord | new  two  storey [ 23/3/18
dwelling
DA2017/0310 | 15/8/17 62 Henley Marine | Demolition of | Approved
Drive, Rodd Point | existing  structures | 23/3/18
and construction of a
new dwelling house,
with basement garage
and a swimming pool
DA2017/0321 | 24/8/17 29 Flavelle Street, | Proposed Approved
Concord construction of a new | 15/3/18
two storey dwelling
DA2017/0339 | 7/9/17 20 Excelsior | Alterations and | Approved
Street, Concord additions to existing | 12/3/18
dwelling
DA2017/0492 | 28/11/17 40 Addison | Ground floor | Approved
Avenue, Concord | alterations and first | 21/3/18
floor addition to
existing dwelling
DA2017/0503 | 5/12/17 97 Queens Road, | Incorporation of a | Approved
Five Dock café to ground floor | 16/3/18
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DA NO DATE PROPERTY DESCRIPTION OF DATE
LODGED DEVELOPMENT DETERMINED
& DECISION
DA2017/0530 | 18/12/17 10 Edwin Street, | New three (3) level | Approved
Mortlake commercial building, | 22/3/18
including ground
floor for a café and
off-street parking
over two-storeys and
continued use as an
indoor recreation
facility
DA2017/0093 | 22/3/17 60 Renwick Street | Demolition of | Approved
Drummoyne existing  swimming | 29/3/18
pool, construction of
a first floor addition
and new garage to the
rear
DA2017/0270 | 19/7/17 2 Renwick Street, | New double garage | Approved
Drummoyne and upper level attic | 28/3/18
to the rear
DA2017/0447 | 2/11/17 57 The Drive, | Alterations and | Approved
Concord West additions to existing | 27/3/18
dwelling,  detached
garage and a new
swimming pool
DA2017/0506 | 6/12/17 96 George Street, | Demolition of | Approved
North Strathfield | existing  structures | 31/3/18
and construction of a
new attached dual
occupancy
DA2017/0525 | 14/12/17 1 Creewood | Demolition of | Approved
Street, Concord existing  swimming | 28/3/18
pool and installation
of a new swimming
pool in the same
location
DA2017/0533 | 19/12/17 11 Mons Street, | Alterations and | Approved
Russell Lea additions to existing | 23/3/18
dwelling
DA2018/0006 | 4/1/18 45 Coranto Street, | Alterations to | Approved
Wareemba existing dwelling and | 28/3/18
first floor addition
DA2016/0516 | 22/12/16 41 Brays Road, | Demolition of | Refused
Concord existing dwelling and | 13/3/18
construction of a
child care centre for
48 children
DA2017/0251 | 6/7/17 11 Albion Street, | Demolition of | Refused
Concord existing dwelling and | 23/3/18

construction of a new
two storey dwelling
with basement
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ITEMS FOR NEXT CBIHAP MEETING

As of the date of this report, the following applications are proposed to be referred
to the next meeting of the Canada Bay Independent Hearing and Assessment
Panel to be held on 24 April 2018. It should be noted that the assessment reports
for these matters are yet to be finalised and that not all matters may be finalised in
time for the agenda for the CBIHAP meeting of 24 April 2018 to be published on
Council’s web page by close of business on Tuesday 10 April 2018:-

DA2017/0304 for No. 4 Stuart Crescent, Drummoyne — Demolition of
existing structures and construction of a residential flat building
comprising of 20 apartments over two levels of basement parking.
DA2017/0348 for 19A Roseby Street, Drummoyne (Birkenhead Point
Shopping Centre) - Modification to existing car parking area to the north and
south side and associated works, installation of a new ticket-less parking system
and external modification to built form with associated signage and public
domain improvements

MOD2017/0158 for No. 14 lan Parade, Concord (the Briars Sports Club) -
Proposed extension hours from Friday 10.00am - 12.00 midnight and
Saturday 8.30am - 12.00 midnight, to Friday and Saturday 8:30am -
3:00am

DA2018/0023 for Unit 6/6 St Georges Crescent, Drummoyne - Alterations
to existing residential unit and extension to dining room.

RECOMMENDATION

THAT Council note the information contained in this report.
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ITEM-4 ENVIRONMENTAL ADVISORY COMMITTEE REPORT
Department Planning and Environment

Author Initials: BK

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area: 2.3.2 Provide opportunities for
community involvement in projects directed towards developing a more
environmentally sustainable city including achieving a significant reduction in
greenhouse gases.

REPORT

This report provides Council with the Environmental Advisory Committee
Minutes from the meeting held on 22 February 2018.

The Committee’s role is to advise and make recommendations on sustainability
issues as they relate to Council's operations with a focus on the implementation of
and achievement of targets in Council's strategic framework - Futures Plan 20.
The Environmental Advisory Committee seeks Council’s endorsement of the
attached minutes and the recommendations/actions contained therein.

RECOMMENDATION

THAT the minutes of the meeting of the City of Canada Bay Environmental
Advisory Committee for 22 February 2018 be received and noted.

Attachments:
1. Environmental Advisory Committee Minutes — 22 February 2018
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Environmental Advisory Committee Agenda
Thursday 22 February 2018 6:30 — 8:30pm

Drummoyne Civic Centre Halliday Room
Dinner Provided at (from 6:30pm)

Absent: Antonina Fieni, Roslyn Bean (apologies), Toni Beauchamp (apologies)

Committee attendance: Amira Hashemi, Belinda Wilson-Chartres, Charles Jago, Ellen Luo, Grace Kiefer,
Jessi Towns, Mitchel Alexander, Stephanie McCann, Tailoi Ling, Zoe Kapetangiannis, Toni Beauchamp

Council attendance: Tony McNamara, Belinda Koytz, Petrina Nelson, Ju’eta Amir
Chair: Charles Jago
MINUTES:

Announcements/Introductions

Called to order at 6:58pm. Councillor Charles Jago welcomed and thanked the new committee members
for attending. Introductions were made around table. Committee in attendance were given a copy each
of the Charter, Code of Conduct and the Water for our Community brochure.

Council presentation

Belinda Koytz provided the Committee with background information on the Council
DISCUSSION:

e  Environment Advisory Committee Charter — briefly discussing the purpose, membership, role
and administration
e Code of Conduct — briefly discussing general conduct, conflict of interest, personal benefit and
confidential information
s Introduction of key Council staff members:
o Environmental engineering team:
Petrina Nelson — Acting Park Manager/Civil & Environmental Engineer
Andrew Dimitriadis = Civil & Environmental Engineer
Daniel Wood — Acting Civil & Environmental Engineer/Building Assets Engineer

o  Bushcare:
Robert Stevenson — Bushcare Coordinator
Lachlan Prentice — Bushcare Team Leader

o Environmental team:
Tony McNamara - Director of Planning and Environment
Tony Pavlovic — Manager of Health, Building & Environment
Sharon Faulkner — Resource Recovery & Waste Management Coordinator
Belinda Koytz — Sustainability & Health Projects Coordinator
Samantha Bones / Jane Peacock — Senior Sustainability Project Officers (job share)
Ju’eta Amir — Sustainability Projects Officer
Janet Kruse — Health, Building & Environment Support Officer
Anne-Claire Collee — Senior Sustainability Project Officer (Contract)

M- 'ﬂ‘ﬂson,c

‘*/ - Q | City of

Canada Bay

qa\.\"’
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Environmental Advisory Committee Agenda
Thursday 22 February 2018 6:30 — 8:30pm

Drummoyne Civic Centre Halliday Room
Dinner Provided at (from 6:30pm)

Overview of Council projects, programs and targets:

e  Environmental policy, strategy and targets

e Environmental education and community engagement — eg. Treading Lightly, Eat Taste Create,
Mind our Mangrove, etc.

Regional environmental programs — Our Living River, Our Energy Future, etc.

¢ Contaminated land — technical advice, review and management plans

s Resource recovery and waste management — community recycling centre, residential clothing
collection, repair café

*  Biodiversity — Bushcare volunteer program, Parramatta River Catchment Group, etc.

e  Sustainable infrastructure projects — Water for our Community, irrigation and lighting
management, water monitoring, Powell’s Creek naturalisation etc.

e 2012-2017 Sustainable City Committee projects — Bagless in the Bay, #BantheBag, advocacy for
Cash for Cans, Coffee Cup Project, etc.

COMMITTEE RECOMMENDATION:
THAT Council will distribute presentation to the committee with the minutes.

Planning workshop
DISCUSSION:

* Each committee member identified 2-3 key environmental issues/concerns in the planning
workshop.

¢ Committee member, Zoe Kapetangiannis, highlighted the importance of creating continuity on
some of the projects from last year, eg. coffee cup and single use plastic

e Councillor Jago commented on the importance of not duplicating projects/programs that
already exist in Council.

*Belinda to attach/include planning workshop key priorities draft*

COMMITTEE RECOMMENDATION:

THAT Council will organise all the key priorities into categories and outline current projects and
programs and then send the list to each committee member to vote on which areas should be the focus
for this year.

General business
DISCUSSION:

e Council is testing out a sharing platform for committee members to share information and
communicate.
e No objection from committee members to share contact details with other members.

COMMITTEE RECOMMENDATION:
THAT Council will create a sharing platform and invite all members to participate and share contact

information with all members.
W bl Y
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Environmental Advisory Committee Agenda
Thursday 22 February 2018 6:30 — 8:30pm

Drummoyne Civic Centre Halliday Room
Dinner Provided at (from 6:30pm)

NEXT MEETING
Thursday, 26 April, 6:30-8:30pm

MEETING CLOSED AT 8:55pm
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ITEM-5 PRECINCT SUPPORT SCHEME FUNDING
Department Planning and Environment

Author Initials: TK

EXECUTIVE SUMMARY

The NSW Department of Planning and Environment has invited Council to
submit applications to the Precinct Support Scheme 2018/19.

This Scheme is open to Councils in NSW with “Priority Precincts’ or ‘Growth
Areas’. In this respect, Council’s Rhodes East Priority Precinct qualifies for the
Scheme.

Nominated infrastructure items must be unhindered by complicated land
ownership and must not be located on land that is subject to unapproved
development applications. In addition, the nominated items must have been
publically exhibited for community consultation prior to submission to the
Scheme.

A review of local infrastructure items recently publically exhibited in the draft
Section 7.11 Local Infrastructure Contribution Plan (formerly known as Section
94) has been undertaken to identify infrastructure items that meet the criteria
outlined in the Scheme.

Two infrastructure items suitable for submission to the Scheme have been
identified; these being the River Activation and the Uhrs Point Reserve upgrade.
Should Council be successful in receiving funding for one or both infrastructure
items, Council will be the delivery agent.

It is recommended that River Activation and the Uhrs Point Reserve Upgrade be
nominated for submission to the Scheme by April 2018 prior to the deadline for
funding allocation.

STRATEGIC CONNECTION
This report supports FuturesPlan20 Outcome area:

SSP1  We will facilitate and protect the environmental, cultural and social value
of open spaces and foreshore areas.

SSP4  We will maintain and enhance streets and open spaces and operate an
effective sustainable waste service.

SSP6  We will enhance our local shopping centres, community spaces and
residential streets and the infrastructure required to service them.
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TC2  We will develop, enhance and promote walking and cycling facilities in
the area.

This report also relates to the draft Rhodes East Priority Precinct Plan released by
the NSW Government.

REPORT

The Department of Planning and Environment has invited the City of Canada Bay
Council to submit applications to the Precinct Support Scheme 2018/19.

This opportunity is only available to Councils in NSW with “Priority Precincts’ or
‘Growth Areas’. In this respect, Council’s Rhodes East Priority Precinct qualifies
for the Scheme.

The purpose of the Precinct Support Scheme (the Scheme) is to provide funding
to Councils for local infrastructure items valued up to $5 million, which are likely
to be delivered within the short to medium term (1 - 5 years).

It is essential that the nominated projects are unhindered by complicated land
ownership and are not located on land that is subject to unapproved development
applications. In addition, the nominated project must have been publically
exhibited for community consultation prior to submission to the Scheme.

The Scheme offers up to a total of $5 million to each Council with a successful
application. However, the Department of Planning and Environment has indicated
to the City of Canada Bay that Council may choose to submit more than one
infrastructure item to the Scheme.

A review of the draft Rhodes East local infrastructure items publically exhibited
in the updated draft Section 7.11 Local Infrastructure Contributions Plan
(formerly known as Section 94) in late 2017 has been undertaken. Items in the
Section 7.11 Plan reflect the forecasted needs of the current and future community
and were workshopped and presented to Council prior to inclusion.

The table below summarises infrastructure items that are identified as either
‘suitable’ or “partly suitable’ for nomination to the Scheme. All ‘unsuitable’ items
have been omitted from the table.

It is recommended that Council submit an application to the Scheme for two
infrastructure items identified as ‘suitable’ below.
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Item What it entails Indicative Criteria Meets
Construction Scheme
Cost Criteria
Uhrs Point | Upgrades to the open | $3,000,000 Timeframe: v’ Suitable
Reserve space; planting, launch | Construction Short to
ramp, new onsite rain | component Medium
water detention only Land
facilities, integration Ownership:
of access path to Council
Concord Road managed
underpass Affected by
DAs: No
Affected by
Rezoning:
No
Mcllwaine Upgrade works plus $1,605,400 Timeframe: Partly Suitable
Park allowance to Construction Medium
Upgrade reconfigure existing component Land This project is
car park due to new only Ownership: affected by the
landbridge, sea wall Council potential new
improvement managed landbridge
Affected by | ramp/stairslan
DAs: No ding in the
Affected by | park. The
Rezoning: design of the
Yes landing needs
to be
integrated into
the design of
the park
upgrade
River Active uses in Brays $5,000,000 Timeframe: v' Suitable
Activation Bay; including a pier Construction Short to
into the bay for component Medium
kayaking, canoeing, only Land
paddling, long term Ownership:
potential for river Sydney
swimming subject to 2 Harbour
years water/sediment Foreshore
testing. The Affected by
immediate area DAs: No
adjacent to the Affected by
foreshore will also be Rezoning:
improved with high No
quality landscaping.
Rhodes East | Multipurpose facility | $6,500,000 Timeframe: Partly Suitable
Community | collocating community | Construction Medium to
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Item What it entails Indicative Criteria Meets
Construction Scheme
Cost Criteria
Centre services. Retain one component Long This project
function/hall space only Land will require a
Ownership: Council
Council decision on
managed the location of
Affected by | the future
DAs: No community
Affected by | facility, and
Rezoning: any
Yes integration of
the facility
with other
uses such as
affordable
housing,
recycled water
plant or the
like. This
decision is
implicated by
a number of
other projects/
opportunities
Blaxland Upgrades to create a $4,550,000 Timeframe: Partly Suitable
Road Commuter Street, Construction Medium
including surface component Land This project
treatments, in ground | only Ownership: should only
works, pavements Council commence
planting, rain gardens managed after the
and street furniture Affected by | majority of the
DAs: No developments
Affected by | along
Rezoning: Blaxland
Yes Road has
completed

construction

Two ‘Suitable’ Infrastructure Projects

Whilst the two ‘suitable’ infrastructure projects identified above have some
relationship with the Rhodes East Plan, they are able to proceed independently of
the Rhodes East Plan, as they are existing public open spaces that currently serve
the community, and an upgrade will only further enhance that provision.

Uhrs Point Reserve Landscaping Upgrade

This project upgrades the Uhrs Point Reserve open space near the Leeds
Street foreshore. The reserve is managed by Council and houses the Sea
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Scouts Hall (building not under Council management) and the Dragon
Boat Association building structure (owned by Council).

The landscaping work would include new plantings, an upgraded launch
ramp for the dragon boaters and new onsite rain water detention facilities.
It is also proposed that the approach to the pedestrian and cycling link
underneath Concord Road be upgraded. Improvements to this open space
would be conducive to creating the envisioned water access, where
possible, along Leeds Street foreshore.

The works are able to be undertaken independent of Rhodes East rezoning.
River Activation and Foreshore Upgrade
This infrastructure project includes:

e Upgrades to landscaping immediately adjacent the foreshore
(within 15-20 metres of the foreshore line);

e Construction of a jetty or water-sport launch facilities in Brays
Bay;

e Investigation to determine the appropriateness for river swimming
in the long term; and

e Any other more immediate infrastructure to support water
activities.

This project can be undertaken without being affected by the potential
Rhodes East Rezoning.

In particular, the works will encourage walking along the foreshore and
opportunities for water based sports such as canoeing, kayaking and
paddle boarding. These works align well with the Rhodes East Plan that
seeks to support the active and passive recreational needs of the local
community, through upgrading and expanding existing open space
infrastructure.

Swimming in Brays Bay as part of the Parramatta River is a long term
vision. Whilst early testing of river-water quality in Brays Bay has shown
the river water does not contain any harmful substance, Council is yet to
test the river bed sedimentation.

For this reason, river swimming should not proceed until sedimentation
analysis work is complete and investigation is undertaken. Currently the
Parramatta River Catchment Group (PRCG), of which Council is a
member, has nominated Brays Bay as one of a number of Parramatta River
sites that they are undertaking river sediment testing on for a period of two
years.
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The PRCG has also recently undertaken high level master planning for
Brays Bay/Mcllwaine Park, to illustrate how upgrade works could take
place in the bay and the park. The indicative illustration shows how
improved community access to passive and active recreation can be
achieved across the entire park. It should be noted however, the scope of
works for the River Activation project would be limited to the area
immediately adjacent (15m-20m) to the foreshore only. The indicative
sketch is at Attachment A.

In the earlier stages of Rhodes East planning, the potential of an ‘in-situ
constructed pool” was investigated. However, due to the uncertainty
around Council’s commitment to the long term maintenance of a
permanent piece of infrastructure, a “natural river swimming’ facility was
put forward for public consultation instead.

A natural river water swimming facility would be similar to Council’s
existing natural swimming area at Chiswick Bath. Council maintenance of
this facility includes removing shellfish from the river banks as required,
maintenance of the net, providing updates on river safety and quality, and
more recently Council installed an outdoor shower facility at this site.
Natural swimming baths are much less onerous on Council’s resources
than permanent pools, whilst adding precious active open space to a
densely populated peninsula.

Funding Proposal

It is proposed that funding be sought for both the detailed design stage and the
construction stage of the projects. The following funding components are
proposed to be put forward in the submission to the Scheme:

Uhrs Point Reserve Upgrade

Funding sought through the Precinct Support Scheme

Engineering Survey $40,000
Public Domain Civil Design $60,000
Landscape Design $30,000
Street Lighting Design $50,000
Environmental Management Plan $70,000
Contamination Management $150,000
Construction $3,000,000
Contingency 20% $320,000
Total to be funded by Scheme $3,720,000+GST
Funding by Council

Administration $30,000
Civil Project Management $100,000
DA and Approval Processing $30,000

Public Consultations $30,000
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Tender Management $20,000
Operations & Maintenance (4 years) $120,000
TOTAL to be funded by Council $330,000+GST

TOTAL estimated cost of project funded
by the Scheme and by Council $4,050,000+GST

River Activation and Foreshore Upgrade

Funding sought through the Precinct Support Scheme

Hydrographic Survey $25,000
Engineering Survey $50,000
Public Domain Civil Design $100,000
River swimming investigation and design ~ $50,000
Landscape Design $50,000
Street Lighting Design $50,000
Environmental Management Plan $100,000
Contamination Management $300,000
Construction $5,000,000
Contingency 20% $ 845,000
TOTAL to be funded by Scheme $6,570,000+GST
Funding by Council
Administration $30,000
Civil Project Management $200,000
DA and Approval Processing $30,000
Public Consultations $30,000
Tender Management $100,000
Operations & Maintenance (4 years) $300,000
TOTAL to be funded by Council $690,000+GST
TOTAL estimated cost of project funded
by the Scheme and by Council $7,260,000
Timing

Applications to the Scheme need to be submitted by April 2018 to the Department
of Planning and Environment. Should Council be successfully funded for one or
both infrastructure items, the delivery of the infrastructure will be undertaken by
Council under delegation to the General Manager.

FINANCIAL IMPACT

Should the infrastructure item/s be successfully funded by the NSW Government,
Council will absorb the projects into its capital works list and make provision for
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the project management commitment incurred by Council in order to carry out the
design and construction of the item/s.

RECOMMENDATION

1. THAT the infrastructure upgrades for the items related to River Activation
and Uhrs Point Reserve be nominated for funding through the Precinct
Support Scheme.

2. THAT should only one item be successfully funded by the NSW
Government, the River Activation item be prioritised above the Uhrs Point
Reserve item.

Attachments:
1. Parramatta River Catchment Group Brays Bay River Activation Sketch
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ITEM-6 RENEWABLE ENERGY POWER PURCHASE
AGREEMENT

Department Planning and Environment

Author Initials: BK

EXECUTIVE SUMMARY

This report provides an update and recommendations in relation to the SSROC
Renewable Energy Power Purchase Agreement (PPA).

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:
SSP3  We will inspire residents and business to be environmentally sustainable.

This report also relates to Councils Environmental Strategy and Renewable
Energy Masterplan.

REPORT

SSROC has been negotiating a PPA on behalf of its member Councils. Market
testing in October 2017 demonstrated a strong financial case for a renewables
PPA. Subsequently SSROC released a Request for Tender (RFT) in November
2017. SSROC could not accept any of the tenders as they didn’t receive a retail
offer with the PPA submissions.

Market sounding meetings were subsequently held with organisations from
different sections of the renewable energy market to better inform the process.

During the market sounding process, SSROC has been able to encourage
innovation by getting the market to reconsider their offerings to match the needs
and requirements of local government. It was agreed to re-issue the RFT to a
selective group of renewable energy providers. This latest RFT was issued on 21
March 2018 and closes 9 April 2018.

The objective of this PPA tender is to have a contract with a retailer to provide
total Council electricity needs from renewable and non-renewable sources from 1
July 2019.

The term of the renewable electricity supply is expected to be 10 years. The non-
renewable component has been requested to be a maximum of 3 years to enable
successive market testing and repricing of the non-renewables component.

The tender encourages renewable energy projects that can scale up over time,
thereby allowing councils to progressively increase their renewables component
to meet targets.
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There are now eighteen Councils participating in the SSROC PPA project. Each
Council has been asked to nominate an initial percentage of their total energy load
to be supplied by the 1° PPA, with the majority of Councils opting for 20% (with
the option to scale up over time).

This report recommends that City of Canada Bay Council commence with 20%
renewable energy through the SSROC PPA considering the following points:

e The tender has been written to allow Councils to scale up their percentage
of renewables progressively over time and Council has expressed an
interest in increasing.

e It provides an opportunity to test the PPA approach.

o It will assist Council in meeting its renewable energy target to ‘Replace
30% of traditional energy supply with alternative renewable sources by
2030’

The PPA tender closes 9" April 2018. Evaluation of Best and Final Price will
occur up until 23 April. Prices are only held for 48 hours and will require the
General Manager to process and execute a contract with the Recommended
Tenderer in the week of the 23 April 2018.

Background

City of Canada Bay Council participated in the eight council SSROC Renewable
Energy Master Plan (2013) project. City of Canada Bay Council continues to
work with SSROC to implement the master plan. A significant action under this
Master Plan was the joint procurement of renewable energy.

At a Council meeting on Tuesday, 14th December 2014, Council resolved to
adopt the Environmental Strategy which included a target to ‘Replace 30% of
traditional energy supply with alternative renewable sources by 2030°. This target
was directly related to the Renewable Energy Masterplan reports which were
noted by Council at the meeting on Tuesday 21 March 2013 and Tuesday 26
November 2013 which supported the development of the regional masterplan and
subsequent action plan. (SSROC)

In 2017, SSROC commenced a project for joint procurement of renewable energy
via a Power Purchase Agreement (PPA). A PPA is a contract between an
electricity buyer and an electricity generator.

PPAs are gaining momentum in Australia and driving new investment in
renewable energy projects. Organisations are using PPAS as a strategy to reduce
exposure to a volatile electricity market, lower costs and meet greenhouse gas
emissions targets.
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RECOMMENDATION

THAT Council note the report and procure an initial 20% renewable energy
through the SSROC Renewable Energy Power Purchase Agreement (PPA) noting
the opportunity to scale up over time.
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ITEM-7 AMENDMENT TO THE COMPLIANCE &
ENFORCEMENT POLICY

Department Planning and Environment

Author Initials: TP

EXECUTIVE SUMMARY

Councils Compliance and Enforcement Policy was adopted at the General Council
meeting on 6 December, 2016. The policy has been amended to include
information regarding evidence gathering techniques to capture a growing trend
toward using closed circuit television cameras (CCTV) to gather evidence either
for Council related matters or to assist other government agencies such as the
NSW Police Service.

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:

IE4 We will be innovative and apply good governance to meet community
expectations and legislative obligations.

REPORT

Councils Compliance and Enforcement Policy was adopted at the General Council
meeting on 6 December, 2016. The policy continues to reflect best practise and
remains consistent with the principles outlined within the NSW Ombudsman
model Enforcement Policy.

The policy has been updated to include information regarding evidence gathering
techniques to capture a growing trend toward using CCTV to gather evidence

either for Council related matters or to assist other government agencies such as
the NSW Police Service.

FINANCIAL IMPACT

No financial impact

RECOMMENDATION

THAT Council adopts the amendments to the Compliance and Enforcement

Policy.

Attachments:
1. Compliance and Enforcement Policy
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PLANNING &
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COMPLIANCE & ENFORCEMENT POLICY

Date of adoption: 6/12/2016
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T —

Effective date: 6/12/2016

City of
Canada Bay
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Compliance & Enforcement Policy

Contents

1 rOAUCHION e et et e e et e ee e eaaeeeeinns

[2. PUrpose and SCODE ...

3. Organisational @pproach ...

4. DEfiNtIONS ...ooeiiiiiiii ittt

5. POlCY OBIBCHVES .. oieiii ittt ettt ettt ettt eieeeeiiiieieeeeeieaaas

6. APPHCAON Lottt ettt eae et e iiaaeeeaens

7. Compliance and enforcement PrinCipleS......ovueiueeeeeeeeeiiii e

8. RESPONSIDIIEY . ..oueeiiiiiiiiiiiiiiiiiiiiiii ittt

5
6
6
6

|9. Res;ondin; to concerns about unlawful activity ..........ocooovvieeiiiiii

-~

|9_1 How reports alleging unlawful activity will be dealt withby Council ...

|9.2 Confidentiality of people who report allegations of unlawful activity ..........

9.3 What Council expects from customers who report allegations of unlawful activity .................

19.4 What customers can expect from Council staff..........cooooooiiiiiiiiiiiiiiiiiiiiiiiiiiiieieien.

9.5 Complaints about Council’s enforcement actions ................coooeiiiiiiiiiiiiiiiiiiiiiiiieeeiee .

loo floo Jloo fl~t [~

9.6 ANONYMOUS FEPOMS .....uuiiiiiiiiiiiiiiiei et ie et iii et ie s e e i s eeeeeeeeeeninas

o]

9.7 Unlawful activity outside business hOUrS .......ooiiiiiiiiiiiiiiiie e,

w

|9_8 Nei;hbour AISPULES Lo ooiiiiiiiiiiiiiii i i

10. Investigating alleged unlawful activity............cooooiieeiiiiiiiieiiiieeie e

11. Gathering of eVIdeNCe ...

10

12. Taking enforcementaction............cccooooviiiiiiiinnnnn...

11

|‘l2_1 Legal or technical ISSUES ........oouoiiiiiiiiiiiiiiii i

12

A

|12.2 Requirements of Council considering enforcement action ...........cooeeeeieiiieeiiiiieeee

12

13. Options for dealing with confirmed cases of unlawful activity ............ccooeeeeiiiieinnn.....

.............. 17

13.1 Following up enforcement @ction ..............ooooiiiiiiiiiiiiiiiiiiiiiiiiiiiii

13

|ﬁ. Taking legal action ..............ccoeiieeiiiiii i

14.1 Whether there is sufficient evidence to establish a case to the required standard of proof 13

14.2 Whether there is a reasonable prospect of success beforeacourt........................

14.3 Whether the public interest requires legal actionbe pursued................ccccoveeee....

14

Owner: Flanning & Environment = Health, Building & Environment
Last revised: 29/03/2018

14.4 Time within which to commence proceedingsS..........ccoveeeeiiiiiiiiii i

Page 2 of 21



City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 129

Compliance & Enforcement Policy

S, ADDCAIS ... ettt e e e et eeee e e e e e e eeeeeeeeeaaanneeea 14
16. Shared enforcement responsibilities ..........c...ceeeeiiiiiiiiieee e 14
17. Role of Council where there is a Private Principal Certifying Authority (PCA).......................... 14

18. Role of Councillors in enforcement.....ooooeeeeeiiieinieiiiiiiieiiiciiciiiiiieiieeee.. 15
19. Delegations ..o 15
Appendix 1 — Responsibilities within Council........ooooeoeeeeerieieieiieiieiieiieeieieeee.. . 16
[Appendix 2 — Unauthorised building WOrks............oooooiieiiieieeeeieiiiieieeiiiiieiiieeeieieeeeeeee . 17

A2.1. Scope of Council rOI& ..o 17
A2.2 Relevant legislationand standards ..o A7
A2.3.What action may be taken on confirmed cases of unlawful activity ................................... 17
|Aggendix 3 —Infringement REVIEWS .........oooooiiiiiiiiiiiiiiiii ittt 18|
|Apgendix 4 - Dog attack procedure within CCB Local Governmentarea...............................o....... 19
A4 1. Definitions ..o 1D
A4.2 Purpose /Objectives .............oooooiiiiiiii i 19
AL 3. SCOPE ..uiiiiiiiiiiiiiiiiie it i it i ettt e iirieiiieeiiiieee 1D
A4 4. ProCeOUIB ..ottt e 19
Emndix 5-Free Parking Agreements ..................oooooooiiiiiiniiiiiiii 21
Owner: Flanning & Environment = Health, Building & Environment Page 3 of 21

Last revised: 29/03/2018



City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 130

Compliance & Enforcement Policy

1. Introduction

This policy is intended to provide clarity to the relevant stakeholders including Council staff, the public and customers in
relation to the procedures to be implemented when dealing with matters of enforcement relating to activities within the
Canada Bay Local Government area.

For simplicity, this policy refers to both an act andfor an omission by an alleged offender as ‘unlawful activity’.
This policy distinguishes between a ‘report alleging unfawful activity’ and a ‘complaint’.

For the purposes of this policy: “a report alleging unlawful activity” is where an entity draws Council's attention to an
alleged unlawful activity, or they request attention from Council about such matters and that Council considers that a
response or resolution to a report alleging unlawful activity is explicitly or implicitly expected by the entity, or may be
legally required.

“A complaint” is where an individual expresses dissatisfaction about Council services, staff or the handling of a
complaint. Therefore, a complaint may arise where an individual claims that Council staff have failed to take action in
relation to a report alleging unlawful activity. A complaint will be recorded separately and responded to in accordance
with Council's complaints management policy and procedures.

2. Purpose and scope

This policy provides information to all internal and external stakeholders and interested parties about Council's
procedures in relation to compliance and enforcement matters in the local government area.

It also provides guidance for consistency and transparency in decision making, and to facilitate a proportional approach
to compliance and enforcement decisions. It is also intended to assist Council staff to act confidently, effectively and
consistently in response to allegations of unlawful activity.

This policy outlines matters to be considered at the various stages of the enforcement process from the receipt and
investigation of reports alleging unlawful activity, through to what action will be undertaken and whether it is appropriate
to commence criminal or civil proceedings.

In certain circumstances Council will have shared enforcement responsibilities with other regulatory authorities. This
policy seeks out a collaborative and cooperative approach to such circumstances. Advice and guidance is also provided
on the role of Council in building and construction compliance matters where there is a private certifier, and under what
circumstance elected Councillors may become involved in enforcement.

Council Officers may exercise discretion in the use of certain aspects of this policy upon appropriate consideration of all
relevant facts to ensure that the best interests of the community are served.

3. Organisational approach
Council as an organisation is charged with the responsibility of representing the community with the aim of maintaining
high standards of health, welfare and safety. In this regard, compliance and enforcement are necessary:

+ to prevent or minimize harm to health, welfare, safety of people, property or the environment

« to protect the safety and amenity of residents and visitors to the area

+ to promote the collective good, and welfare of the community or the public interest

+ to promote ecological sustainability

+  to manage risks

+ to promote confidence in the dealings the community have with Council.

Owner: Flanning & Environment = Health, Building & Environment Page 4 of 21
Last revised: 29/03/2018
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Compliance & Enforcement Policy

4. Definitions

The following are the definitions of key terms in this policy:

Complaint
A complaint is an expression of dissatisfaction made about Council service in the handling of a complaint, where the
complainant believes a response or resolution is explicitly or implicitly expected or legally required.

For the purposes of this policy, a complaint does not include:
+ areport alleging unlawful activity (see definition below)
+  arequest for information about a Council policy or procedure
« arequest for an explanation of actions taken by Council

+  arequest for internal review of a Council decision.

Enforcement
Action taken in response to contraventions of laws whether deliberate or not.

Regulation
Using a variety of methods to influence and change behaviour to achieve the goals of an Act, Regulation or other
statutory instrument administered by Council.

Report alleging unlawful activity
A genuine communication requesting assistance in relation to alleged unlawful activity.

Unlawful activity
Any activity (including building work) that has been or is being carried out contrary to the following:
« terms or conditions of a development consent, approval, permit or licence
+ an environmental planning instrument that regulates the activities or work that can be carried out on particular
land
» alegislative provision regulating a particular activity or work.

Exempt Development

Development or building work that is otherwise allowed without the approval of Council.

5. Policy objectives

The intent of this policy is to establish clear guidelines and protocols for Council officers in the management of Council's
regulatory activities, together with guidance for the community as to the process involved relating to regulatory
enforcement.

It provides direction on:
+  responding to reports alleging unlawful activity
+  assessing whether reports alleging unlawful activity require investigation
+  assessing the priority of an allegation
+ deciding on whether enforcement action is warranted
«  options for dealing with confirmed cases of unlawful activity
+ taking legal action

« enforcement responsibilities that involve other Authorities

The policy also provides guidance on:
«  the role of the Principal Certifying Authority and

+  the circumstances in which Councillors are involved in enforcement.

Owner: Flanning & Environment = Health, Building & Environment Page 5of 21
Last revised: 29/03/2018



City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 132

Compliance & Enforcement Policy

6. Application
This policy applies to Councils regulatory responsibilities including, but not limited to:
+ development and building control (refer to appendix 2)
+  pollution control
+ environmental health
+  public health and safety
+  noxious weeds
+  water and sewer matters
+  septic systems
« control over animals (refer to appendix 4)
+  food safety
+  fire safety
+  tree preservation
+ infringement review panel (refer to appendix 3)

+  parking (also refer to Councils Parking & Enforcement Guidelines)

Appendix 1 provides additional information on Council department areas of responsibility.

Council's internal Parking Enforcement Guidelines address parking enforcement matters separately to this
policy.

Appendix 5 provides additional information regarding Council's free parking agreements for parking enforcement on
private land.

7. Compliance and enforcement principles
The following are the principles that guide Council actions relating to compliance and enforcement:
+ acting in the best interests of public health, safety and the environment.
*  ensuring accountability and transparency for investigation and decisions.
« endeavouring to act fairly and impartially and without bias or unlawful discrimination.
«  providing information about compliance and enforcement priorities and reasons for decisions to improve
understanding by the regulated community.
«  ensuring meaningful reasons for decisions are given to all relevant parties.
+ Investigating complaints or concerns about the conduct of Council in accordance with Council's complaints
management policy and procedures.
+ advising people and organisations subject to enforcement action of any avenues available to seek an internal or
external review of a decision of Council.
+ aconsistent approach in compliance and enforcement.
«  ensuring the level of enforcement action is proportionate to the level of risk and seriousness of the breach.
«  deter future unlawful activity.
+  ensuring investigations and responses to alleged unlawful activity is timely.
+  Accepting the withdrawal of a complaint at no cost where the matter has not escalated.

8. Responsibility
Council may be made aware of alleged unlawful activity from members of the public, contact from other government
agencies and information gathered by its officers during the course of their normal duties.

All Council officers who are authorized to investigate alleged unlawful activity are responsible for implementing this
policy. Council staff are also responsible for ensuring that any other possible unlawful activity observed as a result of an
inspection, proactive enforcement or in the course of their normal duty is brought to the attention of the appropriate
jurisdiction within Council.

Appendix 1 provides additional information on Council departments and areas of responsibility.
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Council staff are required to:

« treat the community with courtesy and respect.

+  communicate with all relevant parties and provide feedback on the progress of an investigation without
jeopardising or compromising the integrity of the investigation.

+ make full and proper records in relation to investigation of alleged unlawful activity, including reasons for any
decisions.

+ inform all relevant parties of the outcome of the investigations and the reasons for decisions where requested.

«  provide information to all relevant parties about any avenues to seek an internal or external review of a decision.

9. Responding to concerns about unlawful activity

9.1 How reports alleging unlawful activity will be dealt with by Council

Council will record and assess every submission or reporting of alleged unlawful activity.

Council will respond to every submission unless the person raising the matter has indicated they do not wish to receive a
response about Council's handling of the matter, or the submission is anonymous.

When dealing with reports alleging unlawful activity Council will generally:
+ maintain the collective good and welfare of the community.
= prevent or minimise harm to health, welfare, safety, property or the environment.
+  consider the broader public interest having regard to Council's Management Plan/Futures Plan 20.

+  consider the report fairly and impartially.

Not all submissions will sustain an investigation. A preliminary assessment of all matters will be made to determine the
veracity of the allegation, and whether investigation or other action is or is not required.

An investigation of alleged unlawful activity may require significant resources, particularly where the issues are complex.
If Council decides to investigate, the investigating officer will give the person(s) or organisation who reported the alleged
unlawful activity feedback on the progress of the investigation. This does not mean that the individual can expect to be
given details about every aspect of the investigation or information that would compromise the integrity of the
investigation.

Decisions as to whether an allegation of unlawful activity should be investigated or acted upon will depend on the
circumstances of the individual situation and the overall harm caused by the unlawful activity. Council will always strive to
resolve the matter in the most efficient and cost effective manner without compromising the statutory obligations to
uphold the law.

Council staff will endeavour to manage the expectations of people who report alleged unlawful activity, and in particular
explain that where there is an absence of sufficient evidence of unlawful activity. Council may be unable to take further
action. They will also explain that Council must balance the resources to be expended on an action against the public
and the benefit of such action. If Council is unable to fully investigate or take action on a matter because it is restricted by

any legal or resource limitations this will be explained to the individual.

9.2 Confidentiality of people who report allegations of unlawful activity
People who report allegations of unlawful activity must understand that their identities may not remain confidential from
the subject of their report in all circumstances. Council may be unable to maintain confidentiality in cases where:

« the disclosure is essential to pursue the matter.

+  theiridentity has already been disclosed directly or in a publicly available document.
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+ the individual was consulted following receipt of a Government Information (Public Access) Act 2009 application
and did not object to the disclosure.

+ theindividual consents in writing to their identity being disclosed.

+ the disclosure is required to comply with principles of procedural fairness.

+  the matter proceeds to court.

+  theiridentity is surmised by the nature of the report.

Council will take seriously any concerns an individual may have about their physical safety being endangered as a result

of making a report.

9.3 What Council expects from customers who report allegations of unlawful activity
Council expects that people who report allegations of unlawful activity will do so truthfully and cooperate and act in good
faith in respect of any investigations conducted by Council. This includes:
«  Providing a clear description of the breach.
+  Disclosing relevant information to Council, including any additional information about the alleged activity that
may become known to the person following the making of their initial report.
+ Mot providing false or misleading information.
+  Assist Council by providing as much information as possible in relation to any allegation.
+  Failure to assist Council with the above may compromise Council's ability to properly investigate a matter and
may result in Council concluding its investigation.

+  Disclosing any existing personal disputes or disharmony.

Any unreasonable conduct will be dealt with in accordance with the principles of the NSW Ombudsman’s Managing
Unreasonable Complainant Conduct Manual and Council's Complaint Handling Policy.

9.4 What customers can expect from Council staff
Council will make every effort to investigate an allegation within the following timeframes:

+  Urgent and life threatening matters will be actioned as a matter of priority following receipt of the complaint.
Examples include unsafe building works, collapsed building/wall, food safety issues and public health and safety
matters etc. As a guide these matters should be investigated on the day of receipt of the complaint.

+  General compliance matters will be dealt with on a priority basis having regard to the relative seriousness of the
matter and resources available. Examples include works not in accordance with consent or construction without
consent, illegal use, noise and food complaints.

+  Acfion for nuisance matters should commence within 3-5 working days; examples include domestic noise
matters, minor non-compliance such as overgrown land or other matters in which there are no likely immediate
health, safety or property damage implications.

Customers who report alleged unlawful activity, as well as individuals or businesses that are subject to investigation and
any enforcement action, can expect that Council staff will:
+  treat them with courtesy and respect.
+  advise them of the outcome of the investigation, including an explanation of the reasons why that outcome was
considered to be appropriate in the circumstances.
« clearly explain decisions in appropriate terms.
« provide information about any relevant internal and external appeal processes that may be available.
«  carefully assess any new information provided by any party after a decision has been made and advise whether
a review can be undertaken.

9.5 Complaints about Council's enforcement actions
Any complaints about Council's handling of reports alleging unlawful activity will be handled in accordance with Councils
Complaint Handling Policy.
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Where a person or organisation subject to enforcement action merely disputes Council's decision to take enforcement
against them, they will be directed to the relevant review/ appeal processes.

Complaints about the conduct of officers will be investigated in accordance with Councils Complaint Handling Palicy

and/or Code of Conduct Policy.

9.6 Anonymous reports

Anonymous reports will be recorded and assessed in accordance with the above requirements. Because it is not
possible to seek clarification or additional information about an allegation, it may be more difficult to evaluate the
information and therefore Council's ability to properly investigate the matter may be compromised and possibly
terminated.

9.7 Unlawful activity outside business hours

Council may receive reports about matters such as offensive noise and failure to comply with limitations on hours of
operation outside normal hours of operation. Such matters will be assessed on the basis of risk of harm to health,
welfare, safety, property or the environment or it is otherwise in the public interest to take such action at the time of the
allegation.

Further, Council recognizes in some instances that dispensation may be applied for breaches of limitations of hours and
therefore those matters will be considered on a case-by-case basis. Examples include applications for concrete pours
that run overtime on development sites, emergency works and organized events. Dispensation will be applied by the
relevant manager and will be appropriately recorded in Council's systems. Such matters will be for a short duration and
any ongeing departure must be subject to formal approval.

9.8 Neighbour disputes

Council will at times receive reports from customers involved in neighbourhood disputes but only where the matter is
such that it is a regulatory breach. When a dispute between two neighbours is considered a civil matter, Council will often
have no authority to resolve the issue in dispute. Some allegations will raise several matters, some of which may require
Council's involvement and some of which will be private to the parties.

Council staff will assess such reports to determine whether there is evidence of unlawful activity requiring action by
Council. Care will be taken to explain which aspects of a report Council can deal with and those it cannot. Customers will
be provided with information about how to resclve neighbour disputes including referral to LawAccess NSW and
Community Justice Centres.

10. Investigating alleged unlawful activity

An assessment of all allegations will be made to determine whether investigation or other action is required. Council will
prioritise matters on the basis of risk to public safety, health, environment and potential property damage. Mot all reports
alleging unlawful activity will justify investigation.

If there is insufficient information in the allegation to undertake an assessment, further information may need to be
sought.
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The processes Council use when investigating incidents of alleged unlawful activity are:
+  determine the veracity/bona-fides of the allegation.
+ identify the offender.
« assess and determine if there has been a contravention of law, policy or standards.
«  gather evidence to the required standard to support any required enforcement action.

+ decide what action is necessary to negate the possibility of a reoccurrence of similar incidents.
11. Gathering of evidence

Council will gather an appropriate amount of evidence to prove or disprove the elements of a particular offence or matter.
To enable further action to be taken the evidence gathered must be sufficient to allow council to proceed in accordance
with the options outlined within section12 of the policy. It is therefore prudent for officers to ensure that sufficient

evidence has been gathered to defend a matter.

A range of techniques can be employed to gather evidence including taking photographs and videos, direct deployment
of CCTV cameras, witness statements, samples and measurements, seek expert opinion, formal interviews, note taking
and collecting documentation relevant to the investigation.

The use of CCTV cameras in public places will be undertaken in accordance with the NSW policy statement and
guidelines for the establishment and implementation of closed circuit television (CCTV) in public places. Footage
obtained from CCTV cameras may be forwarded to other government agencies to assist with the investigation &
prosecution of matters.

Circumstances where no action will be taken
Council may take no further action if, following an investigation, it is identified that:

+  Council is not the appropriate authority to take action on the issues raised in which case Council may bring the
matter to the attention of the appropriate authority or provide information and contact details to the customer. For
example NSW WorkCover for workplace safety matters and Community Justice Centres NSW for personal
disputes.

«  the report relates substantially to a matter previously investigated by Council and no new or compelling
information is presented which would cause Council to change its earlier decision. In this case, no further action
will be taken.

+  the allegations relate to a lawful activity (e.g. where there is an existing approval or the activity is permissible
without Council approval or consent being required) e.g. Exempt Development

« the allegation is not supported with satisfactory informationfevidence ie has no substance.

«  Council determines that investigation or other action would create an unjustifiable burden on Council resources
and/or is unlikely to achieve an outcome.

+ the allegation is anonymous or otherwise and insufficient information is provided to justify an investigation/
action.

= the report is unjustified as it relates to some unfinished aspect of activity that is still in progress.

«  the activity or work is permissible either with or without consent e.g. Exempt Development.

Relevant factors guiding decisions as to whether to take action
When deciding whether to take action following an investigation, Council will consider a range of factors including
whether:
«  the activity is having a significant detrimental effect on structures on adjoining lots, Councils infrastructure, the
natural or built environment or it constitutes a risk to public health and safety.
« much time has elapsed since the events the subject of the report took place.
+ another body is a more appropriate agency to investigate and deal with the matter.
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it appears there is a pattern of conduct or evidence of a possible wide spread problem

the person or organisation reported has been the subject of previous reports or action.

the report raises matters of special significance in terms of the Council's existing priorities.

there are significant resource implications in relation to an investigation and any subsequent enforcement action.
itis in the public interest to investigate the report and take action.

The above are factors for Council to consider and weigh in making a determination to take action. Council staff will be

guided in their use of discretion by these considerations and may decide to take action based on these and other factors.

Any decision not to follow through with an investigation of an allegation of unlawful activity will be recorded and the
reasons for that decision clearly stated in accordance with this policy.

12. Taking enforcement action

When deciding whether to take enforcement action in relation to an allegation of unlawful activity, Council will consider
the circumstances and facts of the matter and the public interest. The following considerations will assist Council in

determining the most appropriate response in the public interest:

Considerations about the alleged offence and impact

the nature, extent and severity of the unlawful activity.

the harm or potential harm to the environment, public health, safety, amenity or property damage caused by the
unlawful activity.

the seriousness of the breach, and whether the breach is merely technical, inconsequential or minor in nature.
the time period that has lapsed since the date of the unlawful activity and whether Council is statute barred.
whether the breach was unavoidable to avert a more significant health and safety or environmental situation.

Considerations about the alleged offender

whether there were any prior warnings, instructions or advice issued to the person or organisation reported or
previous enforcement action taken against them.

whether the activity is continuing despite instructions to cease.

whether the offence was committed with intent or malice.

whether the person or organisation reported has been proactive in the resolution of the matter and assisted with
any Council investigations and directions.

any mitigating or aggravating actions by the alleged offender.

any particular circumstances of mental impairment affecting the person.

Considerations about the impact of any enforcement action

the need to deter any future unlawful activity.

whether the outcome is proportionate and reasonable in response to the unlawful activity.

whether Council is prevented from taking action based on earlier advice given, i.e. whether an estoppel situation
has been created.

whether the action would have dire health, environmental or financial hardship.

Considerations about the potential for remedy

whether the breach can be easily remedied.

whether an educative approach would be more appropriate than a punitive approach in resclving the matter.
the prospect of success if the proposed enforcement action was challenged in court.

whether it is likely consent would have been given for the activity had it been sought.

whether there is a draft planning instrument or policy on exhibition that may render the unlawful activity legal.
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12.1 Legal or technical issues
Where legal and/or technical issues are in question, Council will consider whether advice from duly qualified experts
should be obtained and considered. Any professional legal advice sought and received by Council will remain privileged.

12.2 Requirements of Council considering enforcement action

Prior to taking enforcement action, Council will take into account the above considerations as well as the evidence
gathered during their investigation. Council will be impartial and be mindful of the obligations under Council’'s Code of
Conduct.

Council is required to maintain formal records about investigations and decision-making processes in relation to reports
alleging unlawful activity and any enforcement action, as well as records of interactions with relevant parties.

However, Council will always take enforcement action against the responsible person or organisation for the unlawful
activity. Where there are multiple parties to an alleged unlawful activity, Council staff will be guided by legal/professional

advice in determining the appropriate person/s to initiate proceedings against.

13. Options for dealing with confirmed cases of unlawful activity

Council will try to use the most effective method to deal with unlawful activity wherever possible. Council will use
discretion to determine the most appropriate response to confirmed cases of unlawful activity and may take more than
one approach.

Refer to Appendix 2 for further information when dealing with matters associated with unauthorised building works.

Any enforcement action taken by Council will depend on the circumstances and facts of each case, with any decision
being made in the interest of the community.

At all times, Council's key concerns are:
+  to prevent or minimise harm to health, welfare, safety, property or the environment.
+ todiscourage poor behaviour.

+ to educate the community and other stakeholders.

The following enforcement options will be considered by Council that is proportionate to the level of risk to the
community, the seriousness of the breach and the need for a deterrent:

Level of risk: very low
Enforcement options
+ take no action on the basis that the breach is minor and does not pose a threat to the health and safety of the
community, property and the environment.

+  educate the offender on their responsibilities and duties as a member of the community.

Level of risk: low
Enforcement options
» verbally negotiating with the person to obtain voluntary undertakings or an agreement to address the issues of
concern if considered necessary.
« issuing a letter requiring work to be done or activity to cease in lieu of more formal action.
+  issuing a warning or a formal caution.

Level of risk: Medium
Enforcement options

+ issuing a letter requiring work to be done or activity to cease where more formal action may be considered
excessive.
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+ issuing a notice of intention to serve an order or notice under relevant legislation, and then serving an order or
notice if appropriate.

+ issuing a penalty infringement notice as a deterrent.

+  issue a Compliance Cost Notice.

Level of risk: High
Enforcement options
+ issuing a penalty infringement notice or commence legal proceedings.
+  issuing a notice of intention to serve an order or notice under relevant legislation, and then serving an order or
notice if appropriate. In this regard an emergency order may be considered.
« carrying out the works specified in an order at the cost of the person served with the order.
+ issue a Compliance Cost Notice.

Level of risk: Very High
Enforcement options
+  issue a Penalty Infringement Notice.
+  issue an emergency order requiring rectification.
+  commence legal proceedings for an offence against the relevant Act or Regulation.
+ seeking an injunction through the courts to restrain future or continuing unlawful activity.
+ issue a Compliance Cost Notice.

13.1 Following up enforcement action

All enforcement action will be reviewed and monitored to ensure compliance with any undertakings given by the subject
of the enforcement action or advice, directions or orders issued by Council. Reports alleging continuing unlawful activity
or where initial enforcement action was found to have been ineffective will be reassessed and escalated if necessary. If
the unlawful activity has ceased or the work has been rectified, the matter will be considered complete.

14. Taking legal action
The Council will be guided by legaliprofessional advice in deciding whether to commence legal proceedings in relation to
an alleged unlawful activity and will consider the following:

« whether there is sufficient evidence to establish a case to the required standard of proof.

+  whether there is a reasonable prospect of success before a court.

+  whether the public interest warrants legal action being pursued.

+  whether the anticipated outcome warrants the allocation of resources.

14.1 Whether there is sufficient evidence to establish a case to the required standard of proof
Council considers the decision to take legal action a serious matter, and as such will only initiate and continue
proceedings once it has been established that there is admissible, substantial and reliable evidence to the required

standard of proof.

14.2 Whether there is a reasonable prospect of success before a court

Given the expense of legal action Council will not proceed with legal action unless there is a real prospect of success
before a court. In making this assessment, Council will consider the availability, competence and credibility of witnesses,
the admissibility of the evidence, all possible defences, and any other factors which could affect the likelihood of a

successful outcome,

14.3 Whether the public interest requires legal action be pursued
The principal consideration in deciding whether to commence legal proceedings is whether to do so is in the public
interest. In making this determination, the following factors may also be considered:

« whether all other avenues of negotiation have failed or are ignored.

«  the availability of any alternatives to legal action.

+ whether an urgent resolution is required.
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+ the possible length and expense of court proceedings.

+  any possible counter-productive outcomes of prosecution.

+  what the effective sentencing options are available to the court in the event of conviction.
« todiscourage poor behaviour in the wider community.

+  Whether a prosecution may be useful.

14.4 Time within which to commence proceedings

There are statutory time limits within which penalties or prosecution proceedings must be commenced. In this regard
these will be considered prior to instigating legal action.

15. Appeals

Where Council has determined a course of action and issued either a Notice of Intention to serve an Order or a Penalty
Infringement Notice, there are avenues available to the recipient to have the matter reviewed or reconsidered.

When a Motice of Intention to serve an Order is issued for an unlawful activity, the recipient may make written
representations to Council as to why the proposed Order should not be given or the terms of the Order or period of
compliance with the Order.

Where Council has issued a Penalty Infringement Notice for unlawful activity, the recipient may request a review of the
Penalty. The request may be made to the State Debt Recovery Officer (SDRO) or Council in exceptional circumstances;.

Refer to Appendix 3 in relation to Penalty Infringement reviews.

Where Council has issued an Order in relation to an unlawful activity, there is the ability for the recipient to appeal
against the terms of the Order. Where there is an appeal against the order, the matter will then be dealt with by the
appropriate Court jurisdiction.

16. Shared enforcement responsibilities

Some allegations will raise matters involving shared regulatory responsibilities between Council and other authorities
including the Environment Protection Authority, the NSW Police Force, the Office of Liquor, Gaming and Racing, NSW
Fair Trading, NSW Food Authority, Department of Industry, WorkCover, Building Professionals Board and Fire Rescue
NSW.

Council recognises that collaboration and cooperation between authorities to address issues of shared regulatory
responsibility is the best approach. To this end, where there are shared legislative responsibilities, Council will liaise with
relevant authorities to establish:

= which authority will take the leading role on any joint investigation and initiate proceedings if required.

+  which activities each authority will carry out.

+ responsibilities for updating an individual where relevant.

+  protocols for exchanging confidential information between the relevant authorities.

Council will reasonably endeavour to respond to requests for information or assistance on joint regulatory matters in a
timely manner however co-operation/collaboration with other authorities will always be balanced against the available
Council resources.

17. Role of Council where there is a Private Principal Certifying Authority
(PCA)

Council retains its regulatory role and enforcement powers where a private certifier has been appointed as the Principal
Certifying Authority (PCA). However, if a private certifier is appointed as the PCA, it is their role to ensure that the
development is generally consistent with the consent. In this regard, the customer making the allegation of unlawful
activity (whether verbally or in writing) regarding a site under the responsibility of a Private PCA, will be advised to refer
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the allegation to the Private PCA in the first instance. Council may, with the permission of the customer making the
allegation forward the details of the allegation to the private certifier registered in Council's records.

Council will investigate matters where:
+  The Private PCA fails to or is unable to appropriately action a matter or where it is in the immediate public
interest for Council to intervene;
*  The Private PCA has fulfilled their role under the legislation, but the offence continues or re-occurs despite any
action by the Private PCA,;
+  Where the complaint relates to Council property; and/or
*  Where the complaint relates to an environmental pollution incident or site management issues,

Private certifiers have limited enforcement powers as the PCA. They have the power to issue a notice of intention to
issue an Order to comply with the development consent or rectify any breaches. A copy of any notice of intention issued
by a private certifier must be provided to Council.

Council will work together with Private PCA's to resolve any issues when they arise to achieve compliance with the
development consent or complying development certificate. Council staff will take steps to ensure customers understand
which agency performs which role.

18. Role of Councillors in enforcement

Decision making relating to the investigation of reports alleging unlawful activity and taking enforcement action is the
responsibility of appropriately delegated Council staff and may extend to the elected Council itself.

Individual Councillors do not have the power to direct Council staff in their day-to-day activities. Councillors can help
individuals who raise concerns with them by satisfying themselves that their Council's policies are being carried out
correctly, however they cannot ignore or alter a policy in order to satisfy the demands of special groups.

19. Delegations

Council staff delegations for taking action under this policy are included in Council's Delegation Register.

Owner: Flanning & Environment = Health, Building & Environment Page 15 of 21
Last revised: 29/03/2018



City of Canada Bay Council
Council Meeting Agenda 10 April 2018

Page 142

Compliance & Enforcement Policy

Appendix 1 — Responsibilities within Council

The following regulatory issues are covered, but not limited, by this policy and the relevant business unit responsible for

the investigation is as follows:

Issue

Development and building control
Pollution control
Environmental/health related issues
Public health and safety

Noxious weeds

Water and sewer

Septic systems

Control over animals

Food safety

Fire safety

Tree preservation

Business Unit Responsible

Building & Compliance

Environmental Health/Law Enforcement/Building & Compliance
Environmental Health

Environmental Health/Law Enforcement/Building Compliance
Parks & Gardens

Environmental Health/Building Certification

Environmental Health

Law Enforcement

Environmental Health

Building Certification

Parks & Gardens
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Appendix 2 — Unauthorised building works

A2.1. Scope of Council role

Council's role as a regulatory authority under the Environmental Planning and Assessment Act 1979 and Local
Government Act 1993 is to protect public health and safety. Council may also be responsible for certification where we
are engaged as the certifying authority and nominated as the Principal Certifying Authority. Council also has a role to
play in ensuring compliance with building standards and fire safety requirements. Council deals with reports alleging
unlawful activity and takes action where appropriate.

Council's officers are authorised to inspect premises and structures for compliance with the legislation.

A2.2 Relevant legislation and standards
Environmental Planning and Assessment Act 1979
+  Local Government Act 1993
+  National Construction Code — Volumes 1, 2 and 3 (includes the Building Code of Australia)
+  State Environmental Planning Policy — Exempt and Complying Development Codes
* Relevant Local Environmental Plan
+  Swimming Pools Act 1992

A2.3.What action may be taken on confirmed cases of unlawful activity

Council assesses allegations of unlawful activity in accordance with this policy.

Council recognises that persons or organisations who may have carried out unlawful works may apply for a Building
Certificate under Section 149A-E of the Environmental Planning & Assessment Act. However, should Council choose to
issue a Building Certificate for unlawful works, it should not be seen as validation for an unlawful action. Even where a
Building Certificate is issued for building works, a Penalty Infringement Notice or prosecution may be required.

Council will consider when determining a Building Cerlificate application for unlawful works whether:
+ development consent would have been granted for the works had it been applied for prior to the unlawful work.
+ has the unlawful works affected the natural or built environment.
+  amenity impacts of the unlawful works on surrounding properties.
+  the unlawful works are structurally sound and deemed fit and safe for occupation.

In accordance with the provisions of the Environmental Planning & Assessment Regulation, Council is permitted to and
will charge a fee equivalent to that required had a Development Application, Complying Development Certificate and
Construction Certificate been lodged.
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Appendix 3 — Infringement Reviews
Council has entered into a PREMIUM servicing agreement with the State Debt Recovery Office (SDRO) for the
processing and adjudication of all infringements.

Generally the SDRO accepts and processes all representations in accordance with their review guidelines. The SDRO
review guidelines can be found at www.sdro.nsw.gov.au. There is a link to this site on Councils website.

Under the Premium Servicing agreement, Council has the right to consider direct representations and advise the SDRO
of decisions made. Council's decision is final notwithstanding whether the decision has had regard to the SDRO
guidelines.

Where direct representations are made in relation to penalty notices the following procedure applies:

The representation may be considered by the internal Infringement Review Panel or alternatively forwarded to
the State Debt Recovery Office.

Details of the offence will be obtained from PINFORCE database/hand written notice and the issuing officer.
The Manager may consult other staff to determine the representation.

The Manager advises SDRO by email of the decision.

The Manager advises the defendant of the decision.

Where parking infringements are Court elected, the matter is dealt with by the Police Prosecutor to conclusion under
Council's Premium agreement with SDRO. Other matters court elected will be forwarded to Councils legal
representatives for review and advice.
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Appendix 4 - Dog attack procedure within CCB Local Government area

A4 1. Definitions

+  Companion Animal means a dog, a cat or any other animal prescribed by the regulations.

+ LEO means Law Enforcement Officerfor Ranger.

- MNOI Notice of Intention to issue an Order.

+  CAR means Companion Animal Register.

+  The ACT means Companion Animals Act 1998,

A4.2. Purpose /Objectives

This procedure is developed to provide a consistent and lawful appreach in undertaking all duties in relation to the

investigation of a dog attack.

A4.3. Scope

This procedure applies to all circumstances where an Officer is required to investigate concerns raised regarding a dog

attack.

A4 4. Procedure

Step Responsible Officer Action
1 Customer Service Contact Resident/Complainant/Police calls Council and advises of dog attack.
Centre
2 Customer Service/ Administration officer allocates job to LEO. Administration Officer relays all
Administration Officer relevant details to LEO including location, complainant phone number, type
of dog (if known), time of incident and any other relevant information.
3 Law Enforcement Officer LEO will contact the dog owner/victim to:

1. Ensure the dog is currently secure. |f the dog is not secure LEO
will immediately attend to secure the animal.

2. Arrange an inspection of the dog owner's property to ensure the
dog can be adequately secured. If the dog is unable to be secured
on the property the dog will be seized in accordance with S.18 of
The ACT.

3. Ifthe dog owner is not able to be identified the dog will be
impounded.

4. LEO advises relevant parties (including Manager, Coordinator and
the victims) of the possible outcomes and responsibilities as
required by The ACT due to the attack.

5. Commence investigation of the incident obtaining all relevant
evidence that may include photos, statutory declarations, dog
details (obtained from scanning the animal) and witness
statements.

6. LEO will have regard to the serious nature of the incident and the
disposition of the animal owners as a result of the attack. (e.g.
death of the pet or hospitalisation)

4 Law Enforcement Officer Officer to:

1. Record incident in the CAR within 72 hours.

2. Check CAR for animal identification and any previous history.

3. Complete investigation report of the matter for the review of the
Coordinator Law Enforcement & Parking.

5 Coordinator Law Enforcement &  Coordinator will consider the Officers report having regard to the provisions

Owner: Flanning & Environment = Health, Building & Environment

Last revised: 29/03/2018
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Parking

6 Law Enforcement Officer

7 Coordinator

8 Law Enforcement Officer

9 Law Enforcement Officer

10 Law Enforcement Officer

of The ACT and provide the investigating officer with a final determination.

Officer informs relevant parties of Councils determination in writing which
may include the issue of a NOI, infringement notice, legal action, warning
or no action. Such action to be taken as soon as practicable and LEO to
continue to monitor to ensure conditions are met by the dog owner,

Coordinator to highlight any representations concerning Council action with
the Manager who in turn will ensure compliance with the Compliance &
Enforcement Palicy.

Officer will proceed with the determination as advised by the
Manager/Coordinator advising the dog owner of Councils determination.
Officer will update CAR as required.

If dog is declared dangerous Officer will monitor the property ensuring all
milestones are met as per the provisions of The ACT. Officer to update all
relevant parties.

Officer to seize the dog in accordance with 5.52 of The ACT if control
requirements are not met.

Owner: Flanning & Environment = Health, Building & Environment Page 20 of 21
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Appendix 5 - Free Parking Agreements
Section 650 of the Local Government Act, 1993 enables Council to enter into a ‘Free Parking Agreement’ with a private
landowner for the purpose of undertaking parking enforcement.

Council will assess any application received having regard to the NSW Office of Local Government Guidelines for ‘Free
Parking Area Agreements'.

Prior to entering into any agreement the Manager will consider the merit of any request and determine whether to
proceed with the application. Should the Manager determine to proceed with the application a report will be prepared and
forwarded for consideration to the general Council meeting for endorsement. Applicants will be advised in writing should
it be determined not to proceed with an application and the reasons why.

All applications endorsed at the Council meeting will be subject to the following administration fee structure to cover
costs associated with the formal assessment of the application should the applicant wish to proceed with entering into an
agreement with Council.

+  Less than 20 parking bays $500.00
+« 21 to 50 parking bays $1000.00
+ 51 or more parking bays $1500.00

1a Marlborough Street, Drummoyne NSW 2047 ‘ : 3 | Ciiy of

Tel 9911 6555 Fax 9911 6550 www.canadabay.nsw.gov.au ~———— Canada Bay
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ITEM-8 SSROC COUNCIL OF MAYORS AND
INCORPORATION

Department Corporate Services

Author Initials: BP

REPORT

The Southern Sydney Regional Organisation of Councils (SSROC) is seeking
input of all their member councils into the consideration of changes to SSROC’s
governance and structure by establishing a Council of Mayors.

It is considered that a Council of Mayors would establish a powerful strategic
voice for southern Sydney and would have sufficient influence to merit regular
meetings with the Premier to address key objectives of the metropolitan plan,
regional issues and policy development.

SSROC delegates, administrators and General Managers agreed to establish a
Council of Mayors at a workshop in March 2017. It was understood that any final
consideration and implementation could only be made once all councils were back
in place and has appointed delegates to SSROC. The attached SSROC briefing
paper and one page summary detail the conclusions of the workshop and puts
forward options for establishment of a Council of Mayors.

If Council agrees with the proposal to the establishment of a Council of Mayors, it
is proposed that the Deputy Mayor be Council’s alternate delegate. Current
Council delegates are the Mayor and Councillor Parnaby, with Councillors Megna
and Jago as alternates.

It is also proposed to establish a General Managers’ Committee. The General
Managers from SSROC Councils currently meet 10 times per year and it is
considered that establishment of the Committee would formalise the role General
Managers currently undertake, and increase the influence General Managers have
over SSROC operations.

SSROC has also indicated their need to changes its corporate status, as NSW Fair
Trading has advised that their income and/or total assets had exceeded the
financial threshold of $2M, therefore it is too large to function as an Incorporated
Association regulated under the Associations Act.

RECOMMENDATION

1. THAT Council supports establishment of SSROC’s Council of Mayors and
General Managers’ Committee.

2. THAT the Deputy Mayor be nominated as Council’s alternate delegate to the
Council of Mayors.
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SSROC Council of Mayors and

Incorporation
December 2017

Southern Sydney Regional Organisation of Councils Incorporated
(SSROC)

ABN 54 485 603 535
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1 Introduction

Establishing a Council of Mayors, supported by a Committee of General Managers,
was chosen as the model for the ROC in future at a joint meeting of Delegates and
General Managers in March 2017.

Council mergers at that time prevented further progress on the establishment. Now
that the mergers have been proclaimed and the new councils duly elected, SSROC
can proceed with this change.

The Southem Sydney Regional Organisation of Councils Inc (SSROC) is a
collaboration of 11 councils in southem Sydney:

Bayside Council
Burwood

City of Canada Bay
Canterbury Bankstown Council
Georges River Council
Inner West Council
Randwick City
Sutherland Shire

City of Sydney
Woollahra

Waverley

® B B B 8B B & 8 B 0

-

A Council of Mayors would greatly strengthen SSROC's advocacy function by
ensuring that all Mayors actively participate in the development of policy positions. A
Council of Mayors representing over 1.7 million people, or a third of the population of
Sydney, could be a formidable influence in decision-making about and application of
policies to the area.

2 Purpose
The purpose of this document is to put forward options for the establishment of the
Council of Mayors.

This document is for the use of General Managers, Delegates and other relevant
stakeholders considering the future of SSROC.

3 Proposed Model

The proposed model is represented graphically at figure 1. The existing ROC would
be replaced with a Council of Mayors, supported by a new General Managers
Committee.

2. At to ROC structure report - NOT
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Revised
Constitution

—F

SSROC General Managers Committee
Council of Mayors Chair: Secretary/ Treasurer

thg@ﬁﬁﬂs Operational @hn,guidanw

The Secrotariat
__ GeneralManager

g T = :
Advocacy & Procurement&
shared services
Working Groups

stralegic
i . governance, ransportetc.

Programs &
projects, grants

planning

wasle, er

Figure 1 Council of Mayors

3.1 Council of Mayors

Converting the ROC into a Council of Mayors, is intended to establish a powerful
strategic voice for southemn Sydney. It would be intended to have sufficient influence
to merit regular meetings with the Premier to address key objectives of the
metropoalitan plan, regional issues and policy development.

The state government’s reform of the local govemment sector has aimed to develop
within councils the strategic capacity required for an effective two-way partnership,
enabling them to make much earlier contributions to the development of state
policies.

When delegates, administrators and General Managers considered future options for
SSROC at a facilitated workshop in March 2017, concems were raised about the
time that mayors would need to commit time to the Council of Mayors. For the
Council of Mayors to be really effective, a time commitment would be necessary. It
should be noted that, as delegates to SSROC, councillors already have a
commitment to the region and to date no conflicts of duty have been identified as a
result. The objectives of the Council of Mayors would be consistent with those of the
ROC, and so the Constitution need not necessarily change (see box 1).

2. Attlo ROC slructure report - NOT f 24
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Box 1 SSROC Constitution, section 2.

2. Objectives

i To consider and assess the needs, disadvantages and
opportunities of member Councils and of the Southem Sydney
Region; to make representations, submissions and promotions
relative to meet such needs, disadvantages and opportunities to
Commonweaith and State Governments and Departments, Statutory
Authorities and other appropriate bodies or individuals.

if. To submit to such Govemments and other appropriate
bodies, requests for financial assistance, policy changes and
additional resources for the region or for member Councils,

Jii. To strengthen the role of Local Govemment in regional
affairs, particularly where the region may be affected by Australian
or NSW Govemment policy.

iv. To facilitate a co-operative approach to the problems,
opportunities and challenges of the region and to projects which
benefit the region.

V. To facilitate the exchange of ideas and experience between
elected members and professional and technical staff to enable a
joint approach to the development of skills and expertise within
member Councils; and

Vi To advance the interests of the region.

It was also noted at the workshop that all SSROC delegates would have to be
mayors and alternatives would have to be deputy mayors. This would require a
change to the Constitution, which currently only requires Council to appoint two
delegates “one of whom should be the Mayor or the Administrator”.

It was agreed at that workshop that the Councils of Mayors model should be
progressed, and that the issues raised could be resolved as it became effective.

Advantages:
« Could be a very powerful advocacy force.
Disadvantages:

* Increases the workload of mayors and deputy mayors,
+ Reduces participation of other councillors,
+ Depends upon availability of mayors and deputy mayors.

3.2 General Managers Committee

The Constitution already requires that Delegates elect General Managers to the
positions of Secretary and Treasurer. To date the two roles have been combined and
taken on by one General Manager. The Constitution would also require that the
Secretary/Treasurer would be the Chair of a new General Managers Committee.

Currently, the General Managers meet 10 times each year, to discuss issues of
common interest and to deal with SSROC matters arising as required. The

2. Attto ROC structure report - NOT
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formalisation of their role as a Committee of SSROC woukl give them greater
oversight of the operations and finances of the Secretariat, and the opportunity for
greater influence over the allocation of resources and the realisation of benefits by
their Councils.

Advantages:

e Formalises the role that General Managers effectively play already,

* Increases the influence of General Managers over SSROC operations,

+ Maintains strong alignment of SSROC priorities with those of member
councils.

Disadvantages:

» lIncreases the dependence of the Secretariat on the active participation of
member council General Managers.

3.3 Committees

The existing Program Delivery and Sustainability Program Committees were
established to consider issues arising that are relevant to the regional, and to advise
Delegates on those issues. In recent years, the work of the two committees has
overlapped to the extent that it became more practical for them to meet as one. The
timing, originally 2 weeks before each Ordinary Meeting of Delegates, did not align
easily with the meetings or with the nature of issues being raised.

Under this proposal, the existing committees would cease to exist. A more
responsive and flexible approach to getting advisory input from Councillors is
proposed, with committees established to focus on specific issues (for example, the
SEQ Council of Mayors had a committee solely for the Commonwealth Games bid).
The committee could be wound up at the resolution of the issue. An advocacy
committee could be responsible for reading submissions out-of-session to provide
guidance, but with the provision that the Board would have the final say on all
advocacy.

This change would require the Delegates (and potentially other Councillors) to
endorse the approach, and to work with their colleagues to manage each Council's
participation in responding to regional issues.

In the March 2017 workshop, there was discussion about the role of the committees,
and the need for them to have a specific purpose such as a project or issue was
agreed. However, they would only be advisory, and decisions would be made by the
Council of Mayors.

There was also keenness for regular teleconferences rather than face-to-face
meetings, which would improve flexibility for more active participation.

Advantages:

* Increases the participation of councillors in advocacy and other initiatives.
Disadvantages:

+ Requires greater involvement and flexibility from councillors.

3.4 Secretariat

The SSROC Secretariat would remain unchanged day-to-day, but would have
increased accountability to the General Managers of the Councils. The most
important change would be a much more influential advocacy function as a result of
having the strength of the Council of Mayors and input from Councillors.

2. Att to ROC structure repart - NOT
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The Secretariat’s other functions could be better aligned with Councils’ priorities as a
result of the strengthened General Managers' role.

4 Membership Fees

Councils annual subscriptions to SSROC have increased as a result of the total cost
of the secretariat being shared between 11 councils instead of the former 16. Each
council pays the same fee for full membership, and each has equal voting rights and
opportunities to participate in programs and projects.

Associate members pay less, but have not voting rights and would not be
represented on the General Managers Committee. There are currently no associate
members.

Since each Council has equal voting rights and access to the same services, it is
proposed to continue to share the costs equally between all member Councils.

Advantages:

* Maintains equity between member councils,
« Proportionately lower membership costs for merged councils.

Disadvantages:
= Proportionately higher membership costs for councils that have not merged.

5 Operational Scale

SSROC is currently regulated by the Office of Fair Trading (OFT) under the
Associations Act, but its revenues exceed the $2 million threshold for an
Incorporated Association. While much of this revenue has passed through the
organisation as grant funding for specific projects or initiatives, much is also
generated through procurement, and it can be a substantial sum: in 2015 income
was $3.4 million.

in September 2016 NSW Fair Trading, which administers Incorporated Associations
under the Department of Finance, Services and Innovation, wrote to SSROC stating
that it is “appropriate that the Association now takes steps to transfer registration to
another more appropriate comporate structure, such as cooperative or a company
limited by guarantee, which provides a more robust regulatory framework."

The Secretariat has acknowledged the letter, explained the practical difficulties of
changing status at this time of change among our member Councils, and has been
allowed to continue to operate as an Incorporated Association SSROC until after the
2017 elections and the AGM in November 2017.

The Secretariat will therefore need to change its corporate status irrespective of any
other changes, and is required to update Office of Fair Trading (OFT) by 31 March
2018 of its plan to transition to an appropriate corporate status.

OFT has suggested that a company limited by guarantee might be a more
appropriate regulatory framework.

While the establishment of the Council of Mayors is independent of this issue, the
changing the incorporated status of SSROC does need to be influenced by the future
needs and plans of the Council of Mayors.

Therefore, an overview of the major issues associated with the need to change the
incorporated status of SSROC is the subject of the paper attached at Appendix 1.
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Appendix 1 SSROC Incorporated Status

SSROC has been an Incorporated Association since its inception in 1986. As an
Incorporated Association, it operates under the Associations incorporation Act 2009
(NSW) and Associations Incorporation Regulation 2016 (NSW), administered by the
Office of Fair Trading (OFT).

On 13 September 2016, the OFT wrote to SSROC's General Manager as public
officer of SSROC, pointing out that the Associations Incorporation Act 2009 sets a
financial threshold for Incorporated Associations of $2 million in income and/or total
assets. SSROC, as an Incorporated Association, was significantly in breach of this
threshold with reporting income in 2014/15 of $3.4 million and total assets of $5.3
million.

OFT suggested that a company limited by guarantee might be a more appropriate
regulatory framework. The required SSROC to advice Fair Trading by 31 October
2016 of its intended course of action.

On 31 October 2016, SSROC sought to postpone any decision until after council's
mergers and the September 2017 elections, because:

* several member councils at that time had Administrators,

» the Joint Organisation model had emerged, which would have implications for
the decision-making process,

+ much of the revenue comprised grant funding that could not be relied upon
for future years.

The current status of the SSROC was noted by OFT, which agreed to a further
review of the position after the council elections and AGM to be held in November
2017. An update of the position fallowing these actions is required by 1 February
2018.

The General Manager further advised that at October 2017, SSROC did not have a
President, and that the new Executive would be elected at the AGM on 16 November
2017: with no further meeting anticipated until mid-February, undertook to provide an
update thereafter. OFT agreed to extend this deadline to 31 March 2018, and require
that the update include an outline of the timeframe for transition and of steps taken to
date.

Incorporation lssues
Company Limited by Guarantee
(This section is based on legal advice from Henry Davis York.)

A company limited by guarantee is a type of public company that can operate
anywhere in Australia. It can perform all the powers of a body corporate, can enter
into contracts and can sue and be sued in its own name. It has pempetual succession,
is governed under the Commonwealth Corporations Act 2001, and regulated by the
Australian Securities & Investments Commission (ASIC).

A company limited by guarantee is not required to have a constitution and may
instead rely on the "replaceable rules” contained in the Corporations Act. However, it
is common practice for a company limited by guarantee to adopt a constitution which
allows it to modify or exclude the replaceable rules to suit its own needs. A copy of
the constitution must be lodged with ASIC.

The company must have at least one company secretary and at least three directors.
It must have at least one member, and there is no maximum number of members.
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The liability of each member is limited to the amount that member has agreed to
contribute on the dissolution or winding up of the company, if the company's assets
are not sufficient to discharge its debts or liabilities. This amount is fixed on
incorporation and is often only a nominaf amount.

Companies limited by guarantee have more onerous financial and other reporting
requirements that incorporated associations do. With an annual consolidate revenue
of more than $1 million (as SSROC does), they are required to:

e prepare a financial report;

« have the financial report audited;

« prepare a directors’ report, although with less detail than that required of
other companies; and

« give annual reports to any member who elects to receive them.

The major advantages and disadvantages are:

a) an incorporated association is governed by the legislation of the state or
territory in which it is registered. As such, the obligations and requirements of
an incorporated association can differ between the states and territories.
Conversely, a company limited by guarantee can operate anywhere in
Australia under a single act, the Corporations Act;

b) the more robust regime of directors' duties and reporting obligations required
of a company limited by guarantee may be beneficial for comorate
govemnance purposes as SSROC grows. Greater levels of corporate
governance are appropriate for an entity which may be dealing with a
substantial amount of revenue and this will provide member Councils within
SSROC, and persons who deal with SSROC, higher levels of assurance in
respect of its administration;

c) in addition to the costs of incorporation, the costs of operating a company
limited by guarantee are higher (e.g. a company limited by guarantee must
pay an annual review fee to ASIC in the amount of $1,176); and

d) an incorporated association that has gross receipts of more than $250,000 or
current assets of more than $500,000 must submit audited financial
statements each year to the members at an annual general meeting.
Conversely, a company limited by guarantee with revenue of less than $1
million can elect to have its financial report reviewed, rather than audited
which is a less onerous process. A company limited by guarantee with annual
revenue over $1 million must have a financial report audited.

Non-Profit Status

At a workshop on 16 March 2016 Delegates discussed options to change SSROC's
structure and govemance. Delegates agreed that changes should:

1. Strengthen SSROC's advocacy function by establishing a Council of Mayors.

2. Refain the existing shared services functions of procurement, program
management and intemal audit.

This implies that it will be necessary to retain SSROC's non-profit status, as this is
frequently a requirement to qualify for grants, and lends weight to advocacy
programs by demonstrating that the organisation has no vested interests.

However, the business services of procurement, internal audit and business
consultancy might be better suited to a different structure.
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These two aspects of SSROC and its secretariat will need to be reconciled.
Structural Implications
(This section is based on legal advice from Henry Davis York.)

Membership of SSROC would remain unchanged. The existing requirement for each
council to nominate two delegates could be accommodated. Assuming that the
Council of Mayors model is adopted, then the Constitution would need to be
amended to require those delegates to be the mayor and deputy mayor.

The new constitution could implement a structure whereby the Mayor of each
member Council is appointed as a director of the company, although a board of 11
directors would be unusually large, and could become unwieldy.

The existing Executive arrangement could be preserved, although we note that the
Corporations Act provides that key management personnel may be considered for
the purposes of Act de facto or shadow directors if they overstep their usual role.

The constitution of a public company limited by guarantee typically provides that to
the extent permitted by law every person who is or has been a director, company
secretary or executive officer of the company is indemnified out of the property of the
company against any liabilities for costs and expenses incurred by that person in
certain circumstances.

Directors

Concern was raised at the workshop in March 2017 as to whether mayors (if they
become directors of the board) under a corporate structure will have the time and
experience to be an elected representative and also the director of a company.

General Managers have expressed concem that, if they became directors of a new
SSROC Company Limited by Guarantee, there would be conflict between their duties
as directors and their duties as council General Managers.

The same potential for a conflict between duty to the ROC and duty to the Council
already exists under membership of SSROC. To date there have been no reports of
any such conflict arising.

The inclusion of some independent directors might be a better option, as they could
be more flexible in the role and could focus on making the business a success.

Prescription

The issue of prescription has often been raised in relation to procurement.
Sometimes, it would be more practical and cost-effective for SSROC to be able
accept tenders on behalf of member councils.

The main example of such circumstances is electricity tendering, when prices are
only held for a maximum of 48 hours. It is not practical to obtain each participating
coungcil’s individual acceptance in that time-frame, yet the aggregation of the supply
drives the best pricing for this commaodity. However, Councils can only delegate the
acceptance of tenders to a prescribed organisation. Procurement Australia is used to
enable this process because it is a prescribed body under the Local Government Act
and Regulation, but that service is a cost that could be avoided if SSROC were able
accept the tender.

The Office of Local Government has recently advised that, as a company limited by
guarantee, SSROC could seek prescription. The secretariat has asked for
clarification of this and of the steps that would be involved. Hunter Councils intends
to pursue prescription for its procurement operation.
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Possible Business Models
r0sSsi0le Dusiness Viodeis

SSROC is not unique in facing these challenges, and can leam from the ways in
which other comparable organisations have overcome them. Hunter ROC has
established and WSROC is curmrently implementing, new models for their operations.

WSROC

Attached (1) is the structure that WSROC is implementing immediately, and attached
(2) is the structure that WSROC wants to achieve in the long term, taking into
account the possibility of metropolitan joint organisations.

Hunter Councils

Hunter Councils is an incorporated association, a pilot Joint Organisation (JO), and is
the advocacy body for 11 Councils. The Board consists of the Mayors of each of the
11 Councils. Although, in relation to the govemance of the pilot JO, the evaluation
report noted that the governance structure was not effective as meetings were either
poorly attended or there were up to 30 representatives of differing political
persuasion and status which were also a mixture of permanent and non-permanent
delegates. Their aim is to improve their govemance by having only Mayors as Board
Members with no altemative members.

The businesses of Hunter Councils are held in companies limited by guarantee;
Strategic Services Australia Limited and Hunter Councils Legal Services Limited.
Those businesses are:

¢ Real Film Festival + Strategic Services
Australia

¢ Local Government e Hunter Records
Training Institute Management

¢ Screen Hunter « Upper Hunter Taxis

* Regional Procurement + Hunter Records Storage

* Regional Procurement * Local Government Legal
Initiative Services

The CEQ of Hunter Councils has advised that the JO pilot was a “bit of a non-event”
as they already work together and have a structure. However, DPC now attend all
their meetings and the govemment agencies are very engaged.

Hunter Councils intend to keep the companies as they are now that the relevant
legislation has been passed. The advocacy body, Hunter Councils, will probably
become the joint organisation.

Recommended Approach

The Secretariat recommends the following work streams to enable it to transition to
support and achieve the aims of the Council of Mayors, while also satisfying the
requirement of the OFT that SSROC changes to a corporate status that is suitable
for its scale.

Work Stream 1: Roles and Responsibilities

The company limited by guarantee requires specific roles to be filled: members,
directors, company secretary and public officer. A decision needs to be made as to
whether the secretary becomes a director.

These roles need to be reconciled with the requirements of the preferred business
model of Council of Mayors with Committee of General Managers.
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It will be necessary to spell out the accountabilities, responsibilities, benefits and
general expectations of each role, and to convey these to the potential position-
holders. This may include obtaining further advice on directors’ duties including
employment and tax law issues.

The “candidates” will then need to be consulted as to their willingness to fulfil the role
that has been identified for them, and any training or skills development needs
identified.

The mechanisms need to be identified whereby the core business functions of
advocacy, shared services/procurement and program/project management are given
direction. Any other enablers required (e.g. technology, committee design) will also
need to be identified and addressed.

Responsible: Secretariat and consultants, with Executive and General Managers.
Work Stream 2: Communications

The Delegates are busy and it can be difficult for them to find time to engage on
issues that are complex and not directly related to their role as Councillors. It wilt be
necessary to find a way to explain the reason for the changes, why the changes
matter to them, and how we plan to achieve them.

The objective of this stream will be to ensure that the new Constitution/Replaceable
Rules and the transfer to a company, will be approved by a fully engaged and
informed SSROC special resolution when relevant meeting occurs.

Responsible: consultants, as it might be helpful to have this done by someone seen
as independent of Secretariat, GMs and Councillors.

Work Stream 3: Drafting the Constitution

The new company and Council of Mayors will need to be reflected in the terms of the
Constitution and/or Replaceable Rules, as well as conforming to the Corporations
Act and ASIC requirements.

The key issues and themes that arise in the drafting will need to be resolved by
consultation with the relevant stakeholders, and explanation/justification conveyed
through the communications channel.

Responsible: Secretariat and Henry Davis York
Work Stream 4: Process

A special resolution would be required from an Ordinary Meeting of the ROC and the
procedure for transitioning to a company limited by guarantee would have to be
followed, including transferring registration, applying to the Australian Securities and
Investments Commission (ASIC) to transfer incorporation to a company, notifying
Registry Services, and updating all records (e.g., bank accounts, tax authorities,
funding bodies).

The process of transfer will need to be managed, including:

* maintaining ‘not for profit’ status and pay roll tax exemption
» completing the application to transfer,

« deciding the approach to ABN

« identifying all parties that need to be notified

= ensuring that each notification is correctly handled.
Responsible: accountants
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Work Stream 5: Additional advice needed

The advice from Henry Davis York is black-letter law, which is required to explain the
processes needed, but will need to be considered in light of the main rationale for
SSROC of providing community benefit.

During the transition process, more questions will arise that will need further advice
and decisions. Below are some that have already arisen:

¢ Is there a conflict, and if so, how can it be managed with Mayors representing
their LGA and representing the region?

¢ What can be done with monies eamed beyond what is needed to run the
Secretariat?
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Attachment 1 SSROC Constitution
This section comprises the Constitution in full.

Constitution of the Southern Sydney Regional

Organisation of Councils

1. Name

The name of the Organisation is the Southem Sydney Regional Organisation
of Councils, hereunder referred to as “the Organisation™.

2. Objectives

i. To consider and assess the needs, disadvantages and opportunities
of member Councils and of the Southem Sydney Region; to make
representations, submissions and promotions relative to meet such
needs, disadvantages and opportunities to Commonwealth and State
Govenments and Departments, Statutory Authorities and other
appropriate bodies or individuals.

ii. To submit to such Govemments and other appropriate bodies,
requests for financial assistance, policy changes and additional
resources for the region or for member Councils.

. To strengthen the role of Local Government in regional affairs,
particularly where the region may be affected by Australian or NSW
Govemment policy.

iv. To facilitate a co-operative approach to the problems, opportunities
and challenges of the region and to projects which benefit the region.

V. To facilitate the exchange of ideas and experience between elected
members and professional and technical staff to enable a joint
approach to the development of skills and expertise within member
Councils; and

vi. To advance the interests of the region.

2. Attto ROC structure report - NOT
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3. Membership

i. Membership of the Organisation is composed of, but not restricted to, the
following Councils:-

Ashfield Council
Bankstown City Council
Botany Bay City Council
Burwood Council

City of Canada Bay

City of Canterbury council
City of Sydney council
Hurstville City Council
Kogarah City Council
Leichhardt Council
Marrickville Council
Randwick City Council
Rockdale City Council
Sutherland Shire Council
Waverley Council
Woollahra Municipal Council

ii. A register of members will be kept at the principal place of administration of
the association.

4. Representation

i A member Council will be represented on the Organisation by two
delegates.

. A member Council shall annually appoint two persons representing
the Council to the Organisation, one of whom should be the Mayor or
the Administrator. Each such delegate may hold office until the
appointment of his/her successor.

iii. The office of delegate shall become vacant if the delegate:-

(a) ceases to hold office at his/her Council;
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(b) resigns by letter addressed to the delegate’s Coungil;

(c) is absent from three consecutive meetings of the Organisation
without having obtained leave of absence from the
Organisation; or

(d) s replaced by his/fher Council at any time.

iv. Where the office of a delegate becomes vacant, the Council shall
appoint another delegate.
V. Where either delegate of a Council is unable to attend a meeting of

the Organisation, the Council may be represented by another member
of the Council duly appointed for the purpose of being an alternative
delegate. Such other member may, during the absence of a delegate
of histher Council, act in his/her place and be subject to vacation of
the position in the same way as the delegate.

5. Meetings

i The delegates shall hold ordinary meetings of the Organisation at
least every three months and the meeting held during November shall
be the Annual General Meeting. The delegates may also hold special
meetings of the Organisation as and when required.

ii. The Financial Statements and Annual Report of the Organisation shall
be submitted to a meeting of the Organisation to be held not 30
November each year.

iiii. Meetings shall be held, in turn, at an office of each member Council or
as decided by the Organisation.

iv. The Secretary shall notify each member Councii and delegate of
meetings not less than 7 days before each meeting and of the nature
of the business to be dealt with at the meeting and, in the case of
Special Meetings, 48 hours notice must be given.

V. The Secretary shall send minutes of each meeting to each member
and delegate not more than fourteen days after the meeting.

vi. At every meeting of the Organisation the President shall preside but if
he/she is not present the Senior Vice President shall preside; if he/she
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is not present the Junior Vice President shall preside or if he/she is
not present the members shall elect a Chairman to preside at that
meeting.

vii. Any elected representative of a member Council may attend and
speak at meeting of the Organisation. Any senior officer of a Council
which is 2 member may also attend and speak at meetings of the
Organisation with the consent of a delegate of his/her Council and the
President or meeting Chairman.

viii. A Special Meeting of the Organisation may be called by:

{a) The President
(b) Notice to the Secretary signed by three delegates.

6. Voting

i At meetings of the Organisation each delegate, and each bona fide
alternative delegate representing a delegate, shall be entitied to vote.
Each member Council shall therefore have two votes.

ii. The President shall have both a deliberative vote and, in the event of
equality of votes, a casting vote, other than in the election of
President. Senior Vice President, or Junior Vice President.

. The election of the Executive being the positions of;
(a) President
(b) Senior Vice President

{c) Junior Vice President

shall be conducted in accordance with the provisions of the Local
Govemment Act for the election of Mayor and Deputy Mayor.

7. Quorum

i A quorum at a meeting of the Organisation shall consist of a number
being at least half the number of member Councils.

ii. A quorum of a Standing Committee of the Organisation shall be two.
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8. Business at Meetings

The business conducted at a meeting of the Organisation shall consist of:

i. Matters of which due notice has been given by a member Council or
delegate.

ii. Matters which the President determines to be of urgency;
iif. Consideration of recommendations, reports and correspondence;

and otherwise as the meeting by majority vote may decide from time to time.

9. Procedure

The procedure at a meeting of the Organisation shall be in conformity as far
as possible with the procedure for meetings of Council and Committees as
prescribed by the Local Govemmment Act 1993 and the Local Govemment
(Meetings) Regulation 1993 subject to such arangement as may be made
from time to time by the Organisation.

10.  Powers of the Organisation

i The Organisation shall, for the mutual benefit of the member Councils
have power, in accordance with this Constitution, to:-

(a) Make submissions to the Australian and New South Wales
Govemment or any department of those Governments, or
other organisations, in respect of the areas of the member
Councils;

(b) Carry out the objectives of the Organisation; and
{c} Receive funds in respect of the:-

i. staffing of the Organisation;
ii. carrying out of projects or studies agreed by the

Organisation;
il for any purpose that may be authorised by the
Organisation.
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ii. These powers shall not affect the right of an individual Council acting
in its own right on any matters.

il The control, regulation, maintenance and management of the exercise
of these powers is vested in the meetings of delegates in accordance
with the constitution subject to any delegation of authority which may
have been granted.

iv, By resolution, and within limits defined in such resolution, to authorise
the Executive, a member Council representative, a staff member or a
properly appointed sub-committee consisting either whole or in part of
elected representatives, staff or other persons to exercise or perform
on behalf of the Organisation any power, authority, duty or function,
the Organisation, by resolution reserves for itself.

11.  Executive of the Organisation

The Executive of the Organisation shall be the President, Senior Vice
President and Junior Vice President, being elected members representing
member Councils.

i The President, Senior Vice President and Junior President shall be
elected from among the delegates each year at the Annual General
Meeting. An election shall also be held for any casual vacancy
occurring among the Executive and any Executive member so elected
shall hold office until the next annual election of the Executive.

i, The Organisation shall appoint a Secretary and a Treasurer.

iii. The President, Senior Vice President and Junior Vice President of the
Organisation in office prior to the Annual General Meeting of the
Organisation to held in November 2003 remain in office until the first
Ordinary Meeting of the Organisation to be held after the ordinary
election of councils to be held on Saturday 27 March 2004.

12. Powers of the President

i. The President shall preside at all meetings of the organisation at
which he/she is present.

ii. The President, unless otherwise directed by resolution of the
Organisation shall:-
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(a) Carry on the regular services and operations of the
Organisation within the sums voted by the Organisation for
expenditure thereon and in accordance with the constitution
and the resolutions of the Organisation.

(b) Control and direct staff of the Organisation.

(c) Suspend any staff of the Organisation and, if necessary,
arrange for the carrying on of the duties of that staff member
until the next meeting of the Organisation.

(d)  Authorise the payment of the salaries and wages of the staff of
the Organisation within the sums voted by the Organisation for
expenditure thereon.

(e) At any meeting of the Organisation remove or cause the
removal of any member of the Organisation, or any elected
member of any member Council who, after waming, is guilty of
disorder, and at the same or any subsequent meeting, exclude
or remove such member unless hefshe apologises without
reservation.

) Give effect to any decision of the Organisation.

{g) Be authorised to make press statements on behalf of the
Organisation and authorise any member of the Organisation to
make press statements and undertake the day to day
administrative requirements.

(h)  Call Special Meetings of the Organisation subject to 48 hours
notice being given to delegates, except in cases of emergency.

13.  Staff

The Organisation shall have the power to appoint any such staff as the
Organisation may require from time to time.

14.  Advisory Sub-Committees

i The Organisation may, from time to time, appoint any number of
Committees in connection with any work, activity or object of the
Organisation.
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ii. The Organisation shall have power to co-opt any person to assist
and/or comprise a Sub-Committee

15.  Office

The Office of the Organisation shall be at such place as the Organisation
may, from time to time, appoint.

16. Financial Year

The Organisation’s financial year shall commence on 1st July and terminate
on 30th June of the following year.

17. Finance

i. The Organisation shall determine, prior to 31st May each year, an
Annual Budget which will include:-

- the amount of proposed expenditure by the Organisation;
- the amount in hand available for such expenditure; and

- any additional amount required to be raised to meet such
expenditure.

il. In the event of any expenditure not covered by the Annual Budget, the
Organisation shall prepare a statement showing:-

- the amount and nature of the extraordinary expenditure;

- the amount in hand available to meet the expenditure after
allowing for estimated ordinary expenditure for the balance of
the year; and

- any additional amount required to be raised to meet
extraordinary expenditure.

iii. The financial contribution by member Councils towards costs of the
organisation shall be equal.

iv. The Organisation shall pay monies received by it to a bank account
held in the name of the Organisation and shall use such monies for
the purpose of, and subject to, the terms of this Constitution.

V. All accounts shall be operated upon in such manner and by such
persons as the organisation shall from time to time determine.
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vi. The accounts of the organisation shall be kept according to the same

principles as the accounts of a member Council and in such books
and form as are approved by the auditors of the organisation.

vii. {a) The Organisation shall appoint an auditor who shall annually
audit the accounts of the Organisation.

{b) The audited accounts shall be presented to a meeting of the
Organisation prior to 30th November each year.

viii. The assets and income of the Association shall be applied solely in
furtherance of its above mentioned objectives and no portion shall be distributed
directly or indirectly to the members of the Association except as bona fide
compensation for services rendered or expenses incurred on behalf of the
Association.

18.  Annual Report

The Organisation shall submit an Annual Report to each of the member
Councils with the notice of the Annual General Meeting.

19. Co-operation

For the purpose of performing any powers, duties or functions, the
Organisation may make use of the services of an employee of a member
Council if the prior approval of the Council is obtained.

20. Associate Members

The Organisation may permit a Council or entity not currently a member of
the Organisation to become an associate member. Associates may only
engage in procurement, commercial or other activities as determined by the
Organisation.

Applicants for associate membership shall sign and forward to the
Organisation an application to the effect that [Name of Applicant] desires to
become an associate member of the Southern Sydney Regional Organisation
of Councils Limited and agrees to be bound by the Constitution of the
Organisation and pay the associate membership contribution determined by
the Organisation.

The Secretary shall place applications for associate membership before the
first meeting of the Organisation after the application for associate
membership has been received.
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The Organisation’s decision shall be final and conclusive as to whether any
entity shall be admitted as a member or associate.

21.  Termination of Membership

A Council may withdraw from membership of the Organisation on giving six
months’ notice of termination to the Organisation. When such termination
takes effect, no contribution shall be refunded, no funds will be distributed
and the Constitution remains in force between the remaining members of the
Organisation.

22. Amendments

This Constitution may be altered from time to time by a resolution passed at a
meeting of the Organisation by votes equivalent to three fourths the number
of members entitled to vote.

23.  Amalgamation of the Organisation

Where it furthers the objects of the Association to amalgamate with any one
or more other organisations having similar cbjects, the other organisation(s)
must have rules prohibiting the distribution of its {their) assets and income to
members; and must be exempt from income tax.

24,  Termination of the Organisation

Upon the termination of this Organisation the debts and liabilities of the
Organisation shall be discharged out of the assets of the Organisation. The
balance of the assets shall be shared equally by the member Councils remaining

immediately before the termination of the Organisation.

In the event of there being no member Councils remaining, the amount which
remains after such dissolution and the salisfaction of all debts and liabilities, shall
be transferred to any organisation which has similar objects and which is exempt
from income tax.

25.  Members’ Liabilities

The liability of a member of the Organisation to contribute towards the
payment of the debts and liabilities of the Organisation or the costs, charges
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and expenses of the termination of the Organisation is limited to the amount,
if any, unpaid by the member in respect of membership of the Organisation.

26. Common Seal

The common seal of the organisation is kept in the custody of the
Secretary/Treasurer. The common seal must only be affixed to an instrument
with the authority of the Executive.

27. Custody of Books

The Secretary/Treasurer must ensure the safe keeping of all records, books
and other documents relating to the organisation.

28. Inspection of Books

The records, books and other documents of the organisation must be open to
inspection, free of charge, by a member of the association at any reasonable
hour.

29.  Payroll Tax

The Organisation (being a wholly-owned subsidiary of 2 or more councils)
may, at the discretion of the member Councils, pay the member Councils an
amount approximately equivalent to the amount of tax that would be payable
by the Organisation under the Payroll Tax Act 2007 (NSW) but for the
exemption set out in section 59 of that Act.

2. Attto ROC structure report - NOT
FINAL docx 24 of 24




Page 174

[ wawdojarag swouoo; |

[ seoes wawiaeue 1aloi/wesfosd |

| s30|Al3g WwaLNIBY | _ soopas Bujuiess |

As8Q
apest uawisaAY) | ﬁ saoms nm.n__m.; — © wawaBeue sproday |

| wspinog | [ huewnsuoy | [ seowuies el |

- = SIUeD 1S / |BI9PIS
soies BUIOH (ewly  « | .
wesBosd Auapyj3 Aiauz .
N>_uou_._¢u._nu_...u_._u_._ ; o D ———————
wawadevepy Pafoig/wesdosy wof

‘Auedwed DOYSM Bunisixe aya sI siyL

‘PIT JOHSM

as14dia3u3 [B|DIaWWI0)

MOJI0WO]

Aepol

WBISIBA0
Sumes Ajond
juau| 31891818

%

"PA1 JOUSM JO WYBISIBA0 «

's31un ssauisng pue swesSosd

53] pue pYi 20Y¥SA o) saaipaalqo pue sjeod Sumas .
*[@A3] 158431y 3yl 1B UDNEIOGE]|0D [EIUAILIBAOTIAN] «
‘Humas Ajuoud pue Suuued 33a1ens |euociday .
‘Aedoape pue diysiapea) [euoiday .

SO +
235 |1Bd SM +
SIBUCISSIULIOD J59 +
2da pa0-0) B3y +

ASUpPAS L A JO paeog

‘uonesjuedio mau e 5| sy

e V] }

s|1auno) AupAs Uiaisam

diysiapea jeuoiday g Axedonpy

sapnua oM sasdwod Aauphs walsam Joj pasedosd sjpunod jo uonesiwedig ueyodonaw ¥

Council Meeting Agenda 10 April 2018

City of Canada Bay Council

s|12uno) jo uonesjuedip AsupAs uisisam
B 10} 24n3onJls pasodold - aining ayt — J0YSM



City of Canada Bay Council

Page 175

Council Meeting Agenda 10 April 2018

‘PY1 J0DYSM Ul Pasieiuawedwiod st 3sl [BI2J3UWW0)

‘a1edosddeu) 5| A0D) 3RS WOJ sPARERIUBSsaIda)
Jaployayess ,Aledonpy, Jo uonedidieq

Anigialy

awos ‘suonjesado [BI213WILLOD Jo ANISUIW 3Ll

3INs 03 paysnipe aq ued sBuljaaw jo Azuanbaly syl
*s|euo|ssajoad

pajys Jo Apaisnjoxa dn apew si pJeog ay |

'$|12unod Jaquaw Jou ‘Aledwod ay3 Jo $15313)U|
ay1 u; e o1 padiqgo Ajeda) aie si012a.41Q AYL
‘Aaesoape pasueyua Joddns 03 anuaaas Sunesauad
10 Wie |euonippe 3yl Yim asudiau |2Rawwod
yanoays Buipunj-j|as Juiuorag JOYSM uo siseydwa
paseasdu| ue panosdde Alsnotaaad sey aannaaxg ay)

Jeah sad sBunjaaw 9

12UNG7 4O WD}

P31 204SM JO pieog

13y suopesodio]) Y eamuowwo) .
"adjueseng Aq paywit Auedwo) .
‘Auedwod J0YSM Buasixa Ayl SISIYL

JOUSM

as11dJa3u3 [BIDIAWIWIO)

‘PAAOLWAN SI S3IUANDE |R12JaWW0D BullINpuod

JO 35U 8y} 03 510[|13UNB) /si0Ae A JO Bnsodxa Ay
*3|NpayIs-a1 0] JYNIYJIP PUB SIUBAPE UI [|2M paxiy

aq o} paau sdunaalu uoneuasadal o ainjeu 03 ang
‘SUO0NEISdO |BI213WIWOI FUIa35I3A0 PIEOY B JO

25043 Uey) $s3| aJe palinbas sBupsaw jo Asuanbayy ayL
"JUBAG|2J S 285 |1Bd SM PUB SIBUD|SSILIWO)

59 “2da pi0-03 2y 4o uonediiied ay)
‘vonedixed

[ELIDISIUIA 10} BAIIDEIIE 2J0W Je) STunaaw pieog
‘UONIEIDOSSY PaleI0dionu| au3 Jo SISaIUL

ay} u1 o 01 punoq Ajjeda| 10U aJe SIaqUIaL pIeog SYL
‘|leuopiesado

jou ‘asmieu diysiapea) |euoidal pue Asesoape

‘21891 B1]S B JO 210W 2Je pieog 3yl 21043q S3NSs|

* SIOARIN PAS UI21S3AN JO 1BUIQERD,, SIUIULIBADS IEIS

pue |eiapad ay3 ujyam Sulpuels AJBI0APE padueyul |PUNo Jod 330A 3UO

"By} pue sapliqeded SIS Yl 40 1sow 3y Supew 1edh Jad sBunaaw p

*SICARIY WO JUIWWWoD 2wl 3yl Bunwn SWO +
335 |[4ed SM +
SIBUOISSILLIOD I8 +
Dda pio-0) 33y +

SI0AB|A]

*s3uj3@aw pieog o) sauade

AUNoA
UBWILIBAOS) BILIS WS $13IUBN|JU} ABY Buroeny S|puno)

AoupAs wiaisap jo pieog
sduigsaw pieog 03 s1a151U)W Sunlesny

"SY5| |R2IAWILOD

pue |e8a) 03 £10||12uNa) Jo aunsodxa Buimoway

*SWIBaUIS JIOM JUasayip Ajejuawepuny

om1 aSeuew o) sauewlancs ayl Jo uoneaydung

*SWINJOY PASSNI0y uj Suyel uo|s|aep AN

JOJ SWeaNs JJom Ayl Jo Juawuii|e pue vojesedss
S3W021N0

‘sassauysng Bujuuna sa Buljploapy
usieyip
AjjeIuswepuny st y10M sS4} Jo ainjeu
ayy pue suonesiuedio ayy jo asodand ayy

$$a11Iud oml Aym

*35110J3IUD |B12J3WILLIOD JINPUOI JOUUR)  »
*600T PV uonelodiodu] SUOIBIZOSSY MSN  «
‘UO11R12055Y paJRIOdIodU| .

‘uoiles|uedio mau e sl Siyl .

s)1un03 AsupAs us

diysiapea |euoi8ay 13 Aded0ApY



City of Canada Bay Council

Page 176

Council Meeting Agenda 10 April 2018

| wewdopsag apurouooy |

[ .ﬁi-mts:&nﬁsﬁsu_&sé._

| soownsas wawnoay | | seoiisg Buuresy |

_. gésusﬁ._._n.«@si e teistionteiiicis

Aouesynsuo) | | saaynias jeian |

[ |

sFupaaw j1aunad 1e ax) snl
s3uiaawW pieog I8 2IUBPUSIIE Ul ISOYY AQ Pas|dIaa aq Ajuo ved syd)s Supop 210N #

MOLIoWO]

AB3IENS 915EM (CUDY - _
suels elels / |esapas

BN
wr |

soniIEd BuipjoH fewiuy
wesBosd Auappyg Afiauz .
TAPRAYY sIea By .
JuawaBeue 13foud wesBolg

[ e R —

[F—N] R AepoL

asudiajug |esawwo)

Jeah Jad sBunaaw 9

diysiapea |euciay 1§ AoeI0ApPY

SIND +
935 [UBd SM + # Jeak Jad sBunsaw p

SIAUOISSIWWOD J59 +
2da pao-0) 3oy +

*s)iun ssauisng pue swelSoud ‘s333fosd pi
J0HSM 10 Bisiano pue ‘sannasfgo pue sjeod Bupag .
"|9A3] 158Y43JY Y3 18 LojIeI0qe||03 | 213 -
‘Bumas Ajuond pue Sujuueld 2132)e0s [euoiBay
‘Asesoape pue diysiapeal [euoifay .

sioAen]

jo pieog

PIT JOUSM

*£T 4dY ¥ PRIEP DOYUSM JO N3N

uolin|osay pteog yeiq ol ¥ XaNNVY

5|12uno? Jo uonesjuediQ AsupAs u1aisap
B 0} 3.n3anJ3S pasodoid - 84nind 3yl — J0YSM



City of Canada Bay Council

Page 177

Council Meeting Agenda 10 April 2018

‘(ne‘Ar0b6-p|b-sioAewbas) aidwexe ue s| S04 JO |IDUN0D PUB|SUSaNY 1SeJ-UINOS By |

‘AsupAs

uJayinos Jo sisaJajul 8y sjowoud AjpAnoa|j02 0) siohely s.uojbal ay) Joj wiofield e Buiysiigelse Aq ‘Apoq Aoeooape
Ue SE SSOUSAIIDaYS S} aSBaIOUl 0} DOY 9y} dWelj-al 0} [ppow Jejuwis e pasodold yolym ‘v10z Aleniged jo poday
ssabing sy} yum pajeulbuo ) "sejebeja HOYSS Jo Bunssw Aleuipio 1xau ayj Je uojelspisuod Joj s [esodoud siy|

‘AsupAs ulaynos Joy hOGQO)ﬂﬂ pue wm_O__OQ ‘gje yodsuen 'ecuruiaach JuswiuoiAuG 'sjsEM ‘SJBULB|G

sdnosg Buyiom

Jeuoifad jo Bunyelp ay) se yons sdnoi Buiniop paseq

-anss| u| ajedioiued Aew sjiouno) Jeqwiauwl ||e Jo SJ10[|Iouno)

“Jelie}al0ag ay) 0} uopdalp [euoyelado seowesporeys i siuesd ‘spefoid w__,mﬂ_._wﬂ_m
Rep-o}-Aep sepiacid sspwwo) siabeuepy |eiauacs) syl BiusLaIn0g ysweiboig 9 AoBIoAPY
*AIBSSa03U UaYM SUOI03IIP pUB SUOISIOap UOISSas-J0-JN0 Sayew JoBeuspy (Bs0ue
(spiebeuepy [eiBuaD)) Jainseal] ey} pue Alejei0ag ay) ‘sioAep JeiEIeI298 YL

pejosle Jayjo g ‘Juspisald ay) Buisliduwios ‘@AlIndaxy aylL
aouepnb .:o@ |euopeied)

ae%@m!ﬂaw

10Aey Aindaq sy
Algessjaid ‘ejebajpg aAneula)ly ue sjeuiwou Aew Jofep yoes R sJ0ABI 40 [IDUNOD
"Judplsald peios|e si woym eagiuwo?) s1abeueyy BrousD) 204SS

Jo auo pue ‘siofepy aie sajebajeq 00Y e Aqaseum ‘S10ABN
JO [19UNO0Y) B ysj|gelse uoIN}IISUO0Y pasiasl e Japun

SU0
|esodoid i

0USS

amg sl0Ae|A JO [IoUN0D DOYSS

N pasodo.d ay} JO MBIAIBAQ



City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 178

ITEM-9 CANADA BAY LOCAL TRAFFIC COMMITTEE
MINUTES - 15 MARCH 2018

Department Technical Services and Operations

Author Initials: BM

REPORT

This report contains the minutes for the Canada Bay Local Traffic Committee
meeting held via email on 15 March 2018 for Council’s resolution.

RECOMMENDATION

THAT the minutes and recommendations of the Canada Bay Local Traffic
Committee meeting of 15 March 2018, as mentioned above, be adopted.

Attachments:
1. Minutes of the Canada Bay Local Traffic Committee Meeting — 15 March
2018
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‘ City of
~—— | Canada Bay

TRAFFIC COMMITTEE

Held via email
on Thursday, 15 March 2018

MINUTES

Committee Members:
Cr M Megna
Sergeant T Crowther
Kathryn Hawkins
Ms B Di Pasqua

Advisory Members:
Mr J Osland
Mr B MacGillicuddy
Mr A Opera
Ms M Carpenter
Mr L. Huang
Mr P Whitney
Mr B Dawson
Mr G Purves

Minute Taker:  Ms Ivette Delgado

Chair

NSW Police

Roads & Maritime Services

Representing Local Member of Parliament

CCB Council

CCB Council

CCB Council

CCB Council

CCB Council

State Transit Authority, Sydney Buses
Access Committee

Bay Bug — Canada Bay Bicycle Users Group

CCB Council
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APOLOGIES

Nil

DECLARATIONS OF PECUNIARY INTEREST
Nil

CONFIRMATION OF MINUTES

Traffic Committee Meeting — 15 February 2018
COMMITTEE RECOMMENDATION

THAT the minutes of the Traffic Committee Mceting of 15 February 2018 be

confirmed.

ITEM-1 LYONS ROAD, DRUMMOYNE - RMS CLEARWAY AND
PARKING RESTRICTIONS

REPORT

The Roads and Maritime Scrvices (RMS) have approached Council with a
proposcd parking and clcarway arrangement to help reducc congestion along
Lyons Road between Great North Road, Five Dock and Victoria Road,
Drummoyne.

The proposed ‘Clearway’ will operate 6:00am to 10:00am and 3:00pm to 7:00pm
weekdays only. In addition, the RMS has proposed to install ‘No Stopping’
signage around specific intersections to allow vehicles to travel in the kerbside
lane and safely pass vehicles waiting on Lyons Road to turn right into side streets.
The proposed ‘No Stopping” signage will operate between 10:00am to 3:00pm
weekdays and 9:00am to 6:00pm weekends and public holidays.

To off-set the loss of short term parking in Lyons Road as a result of the ‘No
Stopping” restrictions, the RMS has proposed a number of changes to parking
restrictions in the side strects adjoining Lyons Road as detailed in the attachments.
The hours of operation for the time restricted parking arc designed to align with
the hours of operation of the “Clearway’ and “No Stopping’ restrictions on Lyons
Road.

The parking on the north side of Gears Avenue was initially proposed to be
restricted to ‘1P° parking however this has been revised to ‘2P’ following
feedback received from the community requesting longer term parking,

Page 3 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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The proposed changes include expanding and formalising the existing 90 degree
angled parking arrangement in Janet Street to increase the number of parking
spaces available. As part of this, a new Mobility Impaired Persons Parking Space
is to be provided to enhance accessibility to the area.

The proposed changes are subject to the RMS making a final determination with
respect to proceeding with the proposed ‘Clearway’ and ‘No Stopping’
restrictions in Lyons Road. If they proceed, the RMS has advised that they will
reimburse Council for cost associated with implementing the parking changes in
local streets.

STAFF RECOMMENDATION

I. THAT parking restrictions in Byme Avenue, Gears Avenue, Bamney Street,
and Brent Street be implemented as shown in the attachments with the costs to
be reimbursed by the RMS

2. THAT the 90 degree angled parking arrangement in Janet Street be expanded
and formalised as detailed in the attachment with the costs to be reimbursed
by the RMS

DISCUSSION

Item is in order.

COMMITTEE RECOMMENDATION

1. THAT parking restrictions in Byrnc Avenue, Gears Avenue, Barncy Strect,
and Brent Street be implemented as shown in the attachments with the costs to
be reimbursed by the RMS

2. THAT the 90 degree angled parking arrangement in Janet Street be expanded
and formalised as detailed in the attachment with the costs to be reimbursed

by the RMS
ITEM-2 CABARITA PARK, CABARITA - CARPARK
RECONFIGURATION
REPORT

As part of the Cabarita Wharf upgrade currently being undertaken by the Roads
and Maritime Services (RMS), they have reviewed the adjoining carpark and
access roadways. As result of these investigations, the RMS has proposed to
undertake a serics of works to enhance the operation and safety of the arca.

At present, existing ‘No Parking’ restrictions near the boat ramp permits vehicles
to wait in an area that obstructs through traffic.

Page 4 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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As detailed in the attachment, to address this it is proposed to reconfigure the
existing area of ‘No Parking’ and formalise its use as a pick-up/drop-off area
through the installation of ‘Kiss & Ride’ signage. The nearby circular garden bed
is also proposed to be reduced in size slightly to further minimise instances of
through traffic being obstructed. These works should generally have a positive
impact on access to the boat ramp due to the increased manocuvring arca.

To clarify which direction of traffic has priority at the various intersections of
access roadways, a number of ‘Give Way’ controls are also proposed to be
signposted and line marked. Double centrelines located at the access point to the
carpark arca arc designed to cnhance the scparation of entering and cxiting
vehicles which naturally converge at this location.

The existing Mobility Impaired Persons Parking Spaces (MIPPS) in the carpark
do not comply with current standards and as a result they are proposed to be
relocated and reconfigured as detailed in the attachment. An overall expansion of
the carpark is proposed along with the provision of a new tuming area and
associated ‘No Parking’ restrictions. Currently the turning area at the end of the
carpark is constrained, requiring a 3 point turn.

The expansion of the carpark and new turning area is subject to consultation with
Aboriginal groups as the area is identified as having Aboriginal heritage
significance. As a result, there is the potential that the design of the carpark may
be modificd and a further report put to the Traffic Committec.

STAFF RECOMMENDATION
1. THAT the ‘No Parking’ zone at the pick-up/drop-off area be shortened and the
adjoining ‘No Stopping’ zone correspondingly extended as detailed in the

locality plan.

2. THAT ‘Give Way’ signage and line marking be installed at the various
intersections of access roadways as detailed in the locality plan

3. THAT the existing MIPPS be relocated and reconfigured with parking
restriction signage changed accordingly as detailed in the locality plan.

4. THAT subject to further heritage consultation and investigations, the carpark
be expanded and a new turning area provided including the installation of ‘No
Parking’ signage as detailed in the locality plan.

DISCUSSION

Item is in order.

Page 5 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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COMMITTEE RECOMMENDATION
1. THAT the ‘No Parking’ zone at the pick-up/drop-off area be shortened and the
adjoining ‘No Stopping” zone correspondingly extended as detailed in the

locality plan.

2. THAT °‘Give Way’ signage and line marking be installed at the various
intersections of access roadways as detailed in the locality plan

3. THAT the existing MIPPS be rclocated and reconfigured with parking
restriction signage changed accordingly as detailed in the locality plan.

4. THAT subject to further heritage consultation and investigations, the carpark

be expanded and a new turning area provided including the installation of ‘No
Parking’ signage as detailed in the locality plan.

ITEM-3 BERTRAM STREET, MORTLAKE - MIPPS
REPORT

Council has received a request for the installation of a Mobility Impaired Person
Parking Space (MIPPS) outside 3/41-43 Bertram Street, Mortlake.

At present parking in the arca is unrestricted and at times it is difficult to find a
vacant parking spacc in front of 41- 43 Bertram Strect.

Whilst this residence does have one off-street parking space accessed via Bennett
Lane, due to the nature of the resident’s disability and the number of stairs
involved, the resident has advised they have significant difficulty utilising it.
Were a MIPPS to be provided in Bertram Street, access between the space and the
residence would generally be flat with only a few stairs.

STAFF RECOMMENDATION

THAT a MIPPS be installed on the north side of Bertram Street out the front of
number 3/41-43 and the MIPPS register be updated accordingly.

DISCUSSION
Item is in order.
COMMITTEE RECOMMENDATION

THAT a MIPPS be installed on the north side of Bertram Street out the front of
number 3/41-43 and the MIPPS register be updated accordingly.

Page 6 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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ITEM-4 KILLOOLA STREET, CONCORD WEST -NO
STOPPING
REPORT

Lovedale Place is located at Killoola Street near the entrance to the Kokoda Track
carpark. This open space is managed by Council and used an overflow car parking
arca during events. The open space is accessed by a driveway, which is currently
chained to prevent access when it is not being utilised.

At times access to Lovedale Place has been obstructed by vehicles parking across
the driveway.

To facilitate access to Lovedale Place from Killoola Street, it is proposed to install
a ‘No Stopping’ zone across the driveway through to the entrance to the Kokoda
Track carpark, removing one car space. The removal of one care space at the
entrance to the Kokoda Track carpark will also facilitate vehicle turning
movements at the end of Killoola Street.

STAFF RECOMMENDATION

THAT a ‘No Stopping’ zone be installed on Killoola Street across the driveway
entrance to Lovedale Place through to the entrance of the Kokoda Track carpark
as detailed in the locality plan.

DISCUSSION

Item is in order.

COMMITTEE RECOMMENDATION

THAT a ‘No Stopping” zone be installed on Killoola Street across the driveway

entrance to Lovedale Place through to the entrance of the Kokoda Track carpark
as detailed in the locality plan.

ITEM-5 BORTFIELD DRIVE, CHISWICK - NO PARKING
REPORT
At its meeting on 18 May 2017, the Traffic Committee consider a report

proposing the installation of a “No Parking’ zone in Bortfield Drive, Chiswick,
and this was subsequently approved by Council.

Page 7 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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This ‘No Parking’ zone was initially proposed and subsequently installed by the
Roads & Maritime Services (RMS) as part of the upgrade to improve accessibility
to Chiswick Warf. The ‘“No Parking’ zone on the south side of Bortfield Drive,
just west of the pedestrian crossing, is intended to provide a legal area for pick-
up/drop-off to occur and can accommodate up to three vehicles.

Following feedback from residents and on-site observations, it is however
apparent that the ‘No Parking’ zone is under-utilized and that one¢ vchicle space
for the pick-up/drop-off of passengers would be sufficient. The reduction in the
length of the “No Parking’ zone would return two vehicle spaces to unrestricted
parking.

Due to the high parking demand in the area and “No Stopping’ zones at the
pedestrian crossing, were the ‘No Parking’ zone to be removed entirely, there
would be very limited opportunity for legal pick-up/drop-off movements.

STAFF RECOMMENDATION

THAT the existing ‘No Parking’ zone be reduced in length to only accommodate
one vehicle and the remainder be returned to unrestricted parking

DISCUSSION
Item is in order.
COMMITTEE RECOMMENDATION

THAT the existing ‘No Parking’ zone be reduced in length to only accommodate
one vehicle and the remainder be returned to unrestricted parking

ITEM-6 RENWICK STREET, DRUMMOYNE - WORK ZONE
REPORT

Council has received an application for a ‘Works Zone’ in Renwick Street,
Drummoyne, outside number 77 to facilitate construction works at 168 Victoria
Road. The owner of 77 Renwick Street has given permission for the applicant to
access through their property.

The area is currently restricted to ‘2P 8am-6pm Mon-Sat Permit Holders
Excepted’ and it is proposed that a 10m length be changed to “Works Zone 7am-
Spm Mon-Sat’, with an initial approval period from mid-March 2018 to mid-
September, 2018.

Page 8 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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Due to the timing of the application, the “Works Zone’ has been installed
following consultation with the Police and Roads and Maritime Services.

STAFF RECOMMENDATION

THAT the installation of the ‘Works Zone 7am-5pm Mon-Sat’ in Renwick Street,
Drummoyne, outside number 77 be approved.

DISCUSSION
Item is in order.
COMMITTEE RECOMMENDATION

THAT the installation of the *“Works Zone 7am-5pm Mon-Sat” in Renwick Street,
Drummoyne, outside number 77 be approved.

Page 9 of the Minutes of the Traffic Committee Meeting of City of Canada Bay Council held on
15 March 2018
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ITEM-10 NATIONAL GENERAL ASSEMBLY OF LOCAL
GOVERNMENT 2018

Department Executive Services

Author Initials: PG

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:
AV7 We will champion opportunities for involvement in arts, culture and
lifelong learning

REPORT

Council has received an invitation to the Australian Local Government
Association National General Assembly, to be held in Canberra on 17-20 June
2018.

The theme for this year’s conference is “Australia’s Future Make It Local” with
presentations addressing how councils are shaping the future and responding
appropriately to the challenges that lie ahead, whether working with other levels
of government or the private or not-for-profit sector.

The NGA is Council’s opportunity to contribute to the ongoing development of
national local government policy.

The conference program is available at:
https://www.conferenceco.com.au/ALGA_NGA/

FINANCIAL IMPACT

Registration, accommodation and transport to the National General Assembly
conference for 3 delegates is $7223.00.

RECOMMENDATION

THAT the Mayor, one other Councillor and the General Manager attend the
National General Assembly conference in Canberra.


https://www.conferenceco.com.au/ALGA_NGA/
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ITEM-11 DRAFT COMMUNITY STRATEGIC PLAN - YOUR
FUTURE 2030

Department Community Development

Author Initials: SAD

EXECUTIVE SUMMARY

This report provides the draft community strategic plan, YOUR future 2030 for
Council’s consideration prior to public exhibition.

It is proposed, subject to Council endorsement, to place the document on public
exhibition for 28 days, commencing on 16 April 2018, to seek community
feedback prior to adoption.

STRATEGIC CONNECTION

This report complies with Section 402 of the Local Government Act 1993 which
sets out the requirements for the development of a community strategic plan.

REPORT
Legislative Requirements
Section 402 of the Local Government Act 1993 states:

(1) Each local government area must have a community strategic
plan that has been developed and endorsed by the council. A community strategic
plan is a plan that identifies the main priorities and aspirations for the future of the
local government area covering a period of at least 10 years from when the plan is
endorsed.

(2) A community strategic plan is to establish strategic objectives
together with strategies for achieving those objectives.

(3) The council must ensure that the community strategic plan:
(a) addresses civic leadership, social, environmental and economic issues
in an integrated manner, and
(b) is based on social justice principles of equity, access, participation and
rights, and
(c) is adequately informed by relevant information relating to civic
leadership, social, environmental and economic issues, and
(d) is developed having due regard to the State government's State Plan
and other relevant State and regional plans of the State government.
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4) The council must establish and implement a strategy (its
"community engagement strategy"), based on social justice principles, for
engagement with the local community when developing the community strategic
plan.

(5) Following an ordinary election of councillors, the council must
review the community strategic plan before 30 June following the election. The
council may endorse the existing plan, endorse amendments to the existing plan or
develop and endorse a new community strategic plan, as appropriate to ensure that
the area has a community strategic plan covering at least the next 10 years.

(6) A draft community strategic plan or amendment of a community
strategic plan must be placed on public exhibition for a period of at least 28 days
and submissions received by the council must be considered by the council before
the plan or amendment is endorsed by the council.

(7) Within 28 days after a community strategic plan is endorsed, the
council must post a copy of the plan on the council's website and provide a copy
to the Departmental Chief Executive. A copy of a community strategic plan may
be provided to the Departmental Chief Executive by notifying the Minister of the
appropriate URL link to access the plan on the council's website.

Council’s current community strategic plan is FuturesPlan20 which was first
developed in 2008 through significant consultation with community members,
partners, stakeholders, and Council staff. Since then, FuturesPlan20 was reviewed
in 2010 and 2012 and readopted in 2013.

Draft Community Strategic Plan — YOUR future 2030

In line with the legislative requirements, a new community strategic plan has been
developed that identifies the main priorities and aspirations of the community to
2030. The name of the new plan is YOUR future 2030.

YOUR future 2030 identifies five key themes based upon the issues identified
throughout the community engagement. These themes also address civic
leadership, social, environmental and economic issues in an integrated manner.

1. Inclusive, involved and innovative

2. Environmentally responsible

3. Easy to get around

4. Engaged and future focussed

5. Visionary, smart and accountable.

Each theme has a series of goals (strategic objectives) describing where the
community wants to be in 2030 and delivery strategies that describe how the goals
may be achieved.
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Community Engagement Action Plan and Communications Plan

A Community Engagement Action Plan and a Communications Plan were
developed and implemented to guide all engagement and communications during
the development of YOUR future 2030.

The Community Engagement Action Plan was adopted by Council in September
2017 with engagement activities focusing heavily on providing opportunities for
people with disability, people with English as a second language, hard to reach
groups and individuals, and all age groups to get involved.

The principle engagement processes were carried out from September 2017
through to February 2018. Engagement activities included a launch event; meet
the Mayor sessions; surveys; focus groups; pop-up sessions; staff engaging with
residents at Council and community events; presentations and briefings. Young
people were involved in submitting postcards, workshops and surveys.

A comprehensive Community Engagement Outcomes Report has been prepared
and placed on Council’s website. This document provides a summary of all
engagement activities and results. It identifies elements for the community’s
vision, aspirations and priorities and the recurring themes that arose from the
engagement activities.

Supporting all engagement activities was a Communications Plan that included:
branding, postcards to all households, emails to all residents and ratepayers on
Council’s electronic database, print media (Mayor’s column and advertising in the
Inner West Courier), media releases, and information accessible on-line and in
print, e-newsletters, social media and displays.

To ensure that the community was well informed, and could comment upon these
issues, Council prepared an Information Pack that provided details on our current
and forecast population, where growth is likely to occur, a snapshot of our
suburbs and known challenges and opportunities. The Information Pack was
available in hard copy and on Council’s website. Council also developed an End
of Term Report to report on what the Council had achieved over the preceding
five years of the previous community strategic plan, FuturesPlan20.

The community engagement process was based on social justice principles of
equity, access, participation and rights, the resulting draft YOUR future 2030
document reflects this extensively under Theme 1: Inclusive, involved and
innovative.

State and Regional Plans

State Government agencies and neighbouring Councils were invited to focus
group briefing sessions and state and regional planning documents were reviewed
and considered as part of the development of YOUR future 2030. The Greater
Sydney Region Plan is the 40 year vision the State Government has developed for




City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 192

Sydney. Implementation of this document is through a series of district plans and
the City of Canada Bay is included in the Eastern City District Plan. Some of the
20 State priorities identified in the Eastern City District Plan in which we can be
involved are:

e Providing services and social infrastructure

Fostering healthy creative, culturally rich an socially connected
communities

Providing housing supply, choice and affordability

Growing investment, business opportunities and jobs

Protecting and enhancing bushland and biodiversity

Delivering high quality open space

Reducing carbon emissions and managing energy, water and waste.

Public Exhibition

In line with legislative requirements the community strategic plan, YOUR future
2030, will be placed on public exhibition for a period of 28 days from Monday 16
April — Sunday 13 May, 2018. Hard copies of these documents will be available
for viewing at the Drummoyne Civic Centre and at Five Dock and Concord
Libraries and The Connection, Rhodes. The documents will also be available on
Council’s website.

FINANCIAL IMPACT

YOUR future 2030 will provide directions for the Council’s long-term Financial
Plan, Delivery Program 2018-2021 and annual Operational Plans and budgets.

RECOMMENDATION

1. THAT Council endorse YOUR future 2030 and place it on public
exhibition for a period of 28 days in accordance with the requirements in
the Local Government Act.

2. THAT the period of exhibition be from 16 April — 13 May 2018.

3. THAT a further report be provided following the exhibition period.

Attachments:
1. A copy of the Draft YOUR future 2030 is provided under separate cover.
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ITEM-12 2018/19 TO 2020/21 DELIVERY PROGRAM, 2018/19
BUDGET AND FEES AND CHARGES

Department Corporate Services

Author Initials: SAD and MW

EXECUTIVE SUMMARY

This report provides the draft Delivery Program 2018-2021 and Operational Plan
2018-2019, Budget and Schedule of Fees and Charges for Council’s consideration
prior to public exhibition.

It is proposed, subject to Council endorsement, to place the documents on public
exhibition for 28 days, commencing on 16 April 2018, to seek community
feedback prior to adoption.

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:
IE4 We will be innovative and apply good governance to meet community
expectations and legislative obligations.

REPORT
Background

The Local Government Amendment (Planning and Reporting) Act 2009 requires
Council to prepare a Community Strategic Plan; Delivery Plan (including an
annual Operating Plan); Resourcing Strategy and Annual Report. Collectively
these documents guide Council business.

Council has undertaken the development and review of the following documents
in accordance with legislative requirements:

e 2018-2021 Delivery Plan which includes the draft Operating Plan and
Budget for 2018-2019; and
e Draft 2018-2019 Schedule of Fees and Charges.

Draft Delivery Program 2018-2021 and draft 2018-2019 Operational Plan

The draft Delivery Program for the period 2018-2021 is Council’s response to
achieving what is important to the community as expressed in the draft
Community Strategic Plan — YOUR future 2030 (the subject of a separate Council
Report). The three year Delivery Program outlines the main activities Council will
undertake during the period. The document takes the Delivery Strategies from the
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draft Community Strategic Plan — YOUR future 2030 and identifies responsible
Council service areas, 2018-19 Operational Plan actions to be delivered along
with yearly and 3-yearly expected achievements.

The draft Delivery Program is supported by resourcing information including a
long-term Financial Plan, Workforce Strategy and Asset Strategy. These
integrated documents are reviewed regularly and adjusted to reflect annual
budgets and Council’s capacity to deliver on community priorities. The
Resourcing Section of the draft Delivery Program will be updated prior to
exhibition incorporating the financial information contained within this Council
report.

Draft 2018-2019 Budget

Council’s 2018-2019 Draft Budget has been prepared on the basis of working
within rate pegging constraints of overall rate revenue increasing by 2.3%. Other
fees and charges have been adjusted to reflect service cost increases, but in the
main fall within the range of 2% to 3%. Exceptions to this are highlighted in the
commentary to the Draft Schedule of Fees and Charges.

The 2018-2019 Draft Budget delivers a balanced budget comprising an operating
budget surplus of $2,176. The Operating Budget Surplus for the following two
years increases to $21,961 in 2019/20 and further increases to $340,851 in
2020/21. This indicates a strengthening financial sustainability position over the
period of the Delivery Plan.

The Capital Budget includes funding for projects amounting to $21,396,500 of
which $16,564,700 relate to the renewal of existing infrastructure assets and an
allocation of $4,831,800 for new community assets.

A summary of the 2018/19 Draft Budget and forecasts for the following two years
are provided in the table below:
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2018/19 2019/20 2020/21
BDur(-ji:}c;t Forecast Forecast
OPERATIONAL BUDGET
Operating Income
Rates and Annual Charges 52,502,538 | 54,304,220 | 56,105,350
User Fees and Charges 17,734,728 | 18,516,770 | 18,822,273
Interest 2,610,840 2,632,460 2,606,710
Other Revenue 9,425,874 9,699,080 9,977,400
Grants and Contributions-Operational 4,970,873 5,070,420 5,171,830
Total Operating Income 87,244,853 | 90,222,950 | 92,683,563
Operating Expenses
Employee Costs 36,561,204 | 37,475,030 | 38,411,910
Borrowings 170,205 142,029 112,032
Materials & Contracts 23,353,024 | 24,586,410 | 24,953,340
Depreciation 12,352,540 | 12,599,590 | 12,851,580
Other Expenses 14,805,704 | 15,397,930 | 16,013,850
Total Operating Expenses 87,242,677 | 90,200,989 | 92,342,712
OPERATIONAL RESULT -

SURPLUS/(DEFICIT) 2,176 21,961 340,851
CAPITAL BUDGET
Capital Income
Grants And Contributions-Capital 5,206,667 | 19,372,367 | 21,298,734
Proceeds From The Disposal Of Assets 1,332,000 1,332,000 1,332,000
Total Capital Income 6,538,667 | 20,704,367 | 22,630,734
Capital Expenses
Capital Expenditure -Renewal 16,564,700 | 16,180,000 | 15,366,900
Capital Expenditure - New 4,831,800 | 20,412,100 | 20,132,000
Capital Expenditure - Principal Loan 489,676 517,852 547,849
Total Capital Expenses 21,886,176 | 37,109,952 | 36,046,749
CAPITAL RESULT - | (15,347,509) | (16,405,585) | (13,416,015)
SURPLUS/(DEFICIT)
FUNDING MOVEMENTS
Add Back Depreciation & Amortisation - 12,352,540 | 12,599,590 | 12,851,580
Non Cash Item
Transfer From Reserve 5,964,373 6,844,762 3,376,134
Transfer To Reserve 2,971,580 3,060,727 3,152,549
TOTAL FUNDING MOVEMENTS 15,345,333 | 16,383,625 | 13,075,165
NET RESULT - SURPLUS/(DEFICIT) 0 0 0
Operating Ratio 0.00% 0.02% 0.37%
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The proposed Capital Works Program for 2018/19 to 2020/21 is detailed in the

attachment to this report.

Highlights include:

Total Budget

Project 2018/19 | 2019/20 | 2020/21 \
Allocation
Rede"e"’p’ge\;‘atl of Concord | 354 600 | 14,500,000 | 15,000,000 | 29,850,000
Regional Cycleway along
patterson/Gipps and Gueens Rd | 1000:000 | 2000000 | 4,000,000 | 7,000,000
Synthetic Playing Surface and
new amenities at Majors Bay 300,000 | 2,100,000 | 2,000,000 4,400,000
Reserve
Five Dock Public Domain
Streetscape Stage 2 — Southern | 2,000,000 | 1,350,000 - 3,350,000
end
Footpath Renewal —various | 451 700 | 926100 | 930,600 2.778.400
locations
Road Pavement Renewal 897,500 | 915500 | 933,800 2.746 800
Program
Road Resurfacing Program 835,000 851,700 868,700 2,555,400
Timbrell Park Fields and 250,000 | 1,000,000 | 1,000,000 | 2,250,000
Amenities upgrade
Pomeroy St Bridge - 1,000,000 | 1,000000 | 2,000,000
Replacement
Cabarita Pool - Lift 200,000 | 800,000 ; 1,000,000
Replacement
Edwards Park Drainage 800,000 i i 800,000

Renewal

Draft Schedule of Fees and Charges

The proposed fees and charges have increased in line with the Local Government
Cost Index used by IPART to determine the allowable rate increase. Exceptions
to these and proposed additional new fees are highlighted in the following table:
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Fee Amount % Justification
Increase
Domestic Waste Management $402.50 8.0% This fee has not
($372.50) increased  since
per year 14/15 and allows
for increased
Bulky Household
Waste Service for
areas in demand.
Compliance Levy - Note | 0.15% of | New Proposed fee on
Compliance Levy (*) Cost of all new DA’s
works lodged to cover
the cost of
Building
Compliance and
allow for
additional  staff
resources and an
improved service
to the Community
Childcare Centres
Victoria Avenue Children’s Centre | $124 ($115) | 7.8% Reflects increases
Fees per day in costs
$124 ($115) Reflects increases
Wellbank Children’s Centre Fees per day 7.8% in costs

Note Compliance Levy (*)

With the continued increase in population and development within the LGA it is
essential that Council consider expanding the service provided by Councils
Building and Compliance Team. An increased service will allow for additional
staff resources, greater education, greater interaction with residents, a pro-active
review of developments under construction and a superior response time when a
complaint has been received from a resident

To ensure an increase to the building and compliance service, a number of
Council’s have already introduced a compliance levy, namely, Penrith, Tweed,
Woollahra, Central Coast, Ryde and Liverpool. The levy introduced by Council’s
varied between 0.1% at Tweed Council and 0.25% at Liverpool Council.
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Public Exhibition

In line with legislative requirements the draft 2018-2021 Delivery Program,
incorporating the draft 2018-2019 Operational Plan and Budget; and the draft
2018-2019 Schedule of Fees and Charges will be placed on public exhibition for a
period of 28 days from Monday 16 April — Sunday 13 May, 2018. Hard copies of
these documents will be available for viewing at the Drummoyne Civic Centre
and at the Five Dock and Concord Libraries. The documents will also be available
on Council’s website. Additionally, the draft 2018-2019 Schedule of Fees and
Charges will be displayed at Council’s community facilities where fees apply.

FINANCIAL IMPACT

The 2018-2019 Draft Budget will deliver a small operating budget surplus and a
balanced budget overall. The Draft Budget has been developed whilst working
within revised income and expenditure forecasts allowed for in Council’s Long
Term Financial Plan.

RECOMMENDATION

1. THAT Council endorse the draft Delivery Program 2018-2021,
incorporating the draft 2018-2019 Budget and Operational Plan and draft
Schedule of Fees and Charges, to be placed on public exhibition for a
period of 28 days in accordance with the requirements in the Local
Government Act.

2. THAT the period of exhibition be from 16 April — 13 May 2018.

3. THAT a further report be provided following the exhibition period.

Attachments:

1. Draft Capital Works Program 2018/19 to 2020/21

2. 2018-2021 Delivery Plan — circulated under separate cover

3. Draft 2018-2019 Schedule of Fees and Charges — circulated under separate
cover
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Capital Projects

Projects Asset ] Farecost 2020/21
[Public Bridges _
102759 - Pomeroy 5t Bridge Replacement Public Bridges [Rsset Renewal 1,000,000
Puabllc Bridipes Subtatal 1,000,000
Buikdings
100787 - Bulklings Renewal set Rencwal 345500
102381 - FOLC Office Space Upgrade Eu«lmal [
102433 - Goddard Park Amenities Bullding Upgrade Buildings Renewal a
102512 - Solar Panel Installations [Buildings New fssets a
102585 Buildings ‘Nm Assats 15,000,000
102691 - The Connection - Shade Sal Installation Buildings New Assets
102705 - Counsil Chambers AV Redevekpment Buildings liu« Renewal
102706 - Refurkizhment o Council Chambers and fover ara Buildings Fengwal
W2T10-0-2 cutdaor yard resurtacing Buildings et Renewal
102711 - Hallwary saurdproofing- Vicioria Ave Childcare Buildings
102713 - Fire panel system uograde - Five Dock Leisure Centre Buildings [asset Renewal
102716 - Concord Ubrary Foyer Construction Plans & 05 Bulldings Fenew
102755 - Warkihop oifice upgrade Buildings Em! Renaw
Bulidings Subtotal
Drainage Works
100448 - Drainage Renewal Drainage Works set Renewal
100639 - Lower Exile Bay Flood Study Drainage Works Emnm-l
100903 - Stormwater Management Drainage Works set Renewal
T02707 - 176 Gearge Street raising and averlind flow path Drainage Works Niew Assets
102725 - Edwards. Drainage Works
162745 - Recycled Water connection to Majors Bay Reserve [Drainage Works New Assets
Drainage Works Subtotal
Plant & [quipment
1005232 - Floot - Executhve Vehickes Plant & Equipment
100523 - Fleet- Vehicles Trucks, Utes, Trailers, Mowers) |Plant & Equipment
100524 - Fleet-Leare Back Vehicles [Sedans ard Wagons) Flait & Equipmert
T0G875 - Small Plant-Engineering Flanit & Equipment __|[Asset Renewal
TOCETA - Smak Flant Parksk Garders-Cap Plactt & Fquipmert  [Avsat Renewal
102724 - Electric bhock and tackle for workshop mezzanine Flanit & Equipment _[asset Renewal
Plant & Equipmant Subtotal 2,615,000
Public Footpaths |
10090 - Bus StopUngrades, Building and Facibty Accessibilty Works Public Footpaths  |Asset Renewal 100,000
1100529 - Foatpaths Renewal [Public Footpaths|Asset Renewal 930,600
100314 - Strewt Tree Replacement Program Public Footpaths {Asset Renowal 500,000
|102481 - Five Dock Public Doenamn Streetscape (Stage 2 - southern |
End) Public Footpaths a
102434 - Henry Lawson Park Foreshore Path Public Footpaths _|Asset Renewal [l
102499 - Victoria Acad Footpath and Edwin St iIntersection Repalr lellrlm Mlmll a
02685 - Neew Cycle Connection QF [ Public Footpaths _|New Assits a
102687 - Regianal Cycleway alang Patterson S4/Gieps 5t and Gseens.
Re Public Footpaths
102708 - Tennyson Road Footpath upgrade Easter Side Public Footpaths |New Assets
[102712 - Accss pgrade Bhodes Station to Concard Hospaal [Public Foatpaths
102727 « Hen and Chicken Bay East Foreshore Up Grade Public Footpaths {Asset Renewal
102720~ Arthur Walker Reserve Accessway [Public Fostpaths|Asset Renewal
102731 - Canada Bay Bike Plan Public Footpaths [New Assets
102739 - Riders Bivd Softfall Installaton Public Footpaths
102745 - Moniake Boardwalk Public Footpaths [Now Assats
102748 - Ly Road Footpath U Northern skde Public Renewal

Furitarch Fittings
100384 - Conc Library Furniture and Fittings Fuminure&Fittings  |New Assets
100512 - Flve Dock Lirary Furniture Fumiurebiittings  |New Assets
102035 - Whitegoods - Council Buidings [FomiurekFittings _|Asset Renewal
|102754 - Comipactors for storing & securing fleet spare part |Fumiture&Fistings New Assets

Furriture & Fttings Subtotal

Other

102514 - Public Art - Asset Renewals Other fssets H set Benewal [
102719 - Timbredl Park midden - covering [protection] of midden | Other Assets H. New fssets a
102726 Tree far Mamarial Otebs Azsets Hevitge [Now Assats L)
Other Assets Hesitage Subtotal [
|Land{Improvements) |

1102041 - Wangal Park |tandiimprovements) |New Assets )
L0IERE - New Playing Field Now Assats a
102735 - Jesse Stewart Sports Field Rebuild Landiimpravements) |New Assets )
102736 - Goddard Park {Tep Section) Sportsfield Irigation Landiimprovements] |New Assets )
102747 - Rothwel Park Rebuild |Landiimpravements] _[Asset Benewal a
102751 - Greenlees Park Sports Fueld Aebuild |Landiimpravements) _[Asset Benewal 90,000
102760 - Synthetic playi [ s at Majors B

3 |Landiimprovemants) |New Assets 2,000,000
Land{Improvements) subtotal “E'
[Oher Assets|Library]

100614 - Library Audo,Visual Other AssetsiLibrary] |New Assets 625,700
100615 - Library Books Other Assets(Library) [New Assets 256,700
300619 - Library Petiodicals Other Assets{Library) |New Assats 38,500

Page 1of2
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Capital Projects

Projects Assef Categ | Type
102038 - Uibrary Cataloguing and Processing Other fusetsiLibrary]|New Assets
Dtker | Subtotal
Ddfice Equipment
102720 - Media Camara Office Equipment___|New Assats a a
Ddfice Equipment Subtotal L] a
Diher Structures
100725 - Packs Revvrwal - Playground Equipment Other Structures. (Rt Renawal 305, 200 311300
100862 - Seawall Renewal-Cap Other Structures {Asset Renewal 299,500 305,500
|100ET3 - Skateboard Park [Other Structures|Asset Renewal 30,000 30,000
100530 - Sports Fiekds-Cap. Other Strucuees
102479 - Rhodes Park Community and Therapy Garden Other Structures New Assets a a
102709 - Iy New Assets a a
J02T17 - Uhrs Poind Reserve launch facillies o o
102718 - Cabarita Park easte Other Structures Now Assats a a
102721 - Hosking Reserve - Ahodes Commurity Garden Structure  Other Structures |rm-mm a
102722 - Living Infrastructure Study Other Structures New Assets a
103728 - Drunmaryne Ovalj Taplin stormwater rewse Other Structures vt Renawal [
102730 - Shade Program Other Structures|Asset Renewal 50,000
| 102732 - Timbredl Park Fekds and Amsenities Upgrade |Other Structures New Assets 1,000,000
102734 - Dutdoor Exercise Equipment Other Structures. [New Assets 50,000/
102737 - Rhodes Foreshore Lighting Replacement a
102740 - Exile Bay Foreshore Lighting Other Structures. [
102743 - Dog Off-Leash Site improvements Other Structures 40,000
02746 - Barrwel Park Golf Course Tank Upgrade Other Structures. sset Renewal 100,000
102750 - Create a Swimsite at Bayview Park Other Structures. New Ausets 100,000
102753 - New Plavground at Tom Murphy Reserve?layground Other Structures New Assets a
Other Structures Subtotal
Public Roads.
100322 - Capital |Public Boads.
10053 - Kerb/Gutler Renewal Public Roads
100796 - Regional Acads Public foads [Asset Renewal
T0GE3Z - Rowd Pavement Renewil-Cap Public Roads |
10833 - Road Restorations Public Roads set Renewal
100835 - Roud Resurfacing Program Public Roads et Renewal
100839 - Roads To Recovery Program Public Roads
100541 - The Terrace-Embankment Stabiksation Fublic foads [Asset Renewal
(100949 - Traffic Committee Inistives [Public Roads [Asset Renewal
102738 - Maseley Street Pedestrian Crosaing Upgrade Public Faads [Raset Renewal
102744 - Streenlight LED Deployment [Public Boats [Asset Benewal
Public Roads Subtatal
Swimming Pocl
102482 - Drummeyne Pool - Changing Room Refurbishment Swimming Pool Asset Renewal a [l
102715 - Decl and BBQ Area at Dru Swimeming Centre Swimming Pool Renewal a a
102723 - Cabiarita Poal Solar Hot Water Swimening Poal Niew Assets a a
103741 - Cabarita Pool faulty tile replacemsent Swimening Pool a a
102742 - Cabarita Pool - Replacement of It Swimeing Poal Asset Renewal 800,000 a
102752 - Cabarta g [swimming Peal New Assats 50,000 [
|102758 - Drummaoyne Pool Lighting Upgrade |Swimming Pool [asset Renewal [ [)
Swirmming Poal Sublotal 750,000 o
Toal 35,592,100 35,498,500
Agsat Renswal 16,180,000 15,366,900
Now Assots 20,412,100 20,132,000
Run Date: 05-Apr-2018
Wfrastructue Asiet Renewal 13,897,600 13,543,000 12,729,900
Est Infrastructure Depreciation 10,134,000 10,336,700 10,543,400
Asiat Renawal Ratia 137% 131% 121%

Page 202
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ITEM-13 CASH INVESTMENT REPORT FOR MARCH 2018
Department Corporate Services

Author Initials: TM

STRATEGIC CONNECTION

This report supports FuturesPlan20 Outcome area:

IE4 We will be innovative and apply good governance to meet community
expectations and legislative obligations.

REPORT

The Cash at Bank and Cash Investments are summarised below:

Month Cash At Bank Cash Investments Total Cash

March 2018 $300,058.81 $98,560,973.24 $98,861,032.05

The detailed Schedule of Investments held as at 31% March 2018 is also provided
as follows:
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Statement of Cash Investments 31% March 2018

STATEMENT OF CASH INVESTMENTS S&P Rating

Issued . Maturity % of Investment Long Term | Short Term
Date Bank/Issuer Term Interest Fair Value Date Portfolio Type Rating Rating
18/08/2017 Commonwealth Bank of Australia 228 2.45% $1,000,000.00 | 3/04/2018 1.02% Term Deposits AA- A-1+
29/09/2017 Suncorp Metway 187 2.55% $2,500,000.00 | 4/04/2018 2.54% Term Deposits A+ A-1
25/08/2017 Commonwealth Bank of Australia 224 2.46% $2,000,000.00 | 6/04/2018 2.03% Term Deposits AA- A-1+
29/08/2017 Commonwealth Bank of Australia 227 2.50% $1,000,000.00 | 13/04/2018 | 1.02% Term Deposits AA- A-1+
1/09/2017 National Australia Bank 224 2.55% $2,000,000.00 | 13/04/2018 | 2.03% Term Deposits AA- A-1+
21/07/2017 AMP Bank 273 2.60% $1,000,000.00 | 20/04/2018 | 1.02% Term Deposits A A-1
1/09/2017 Suncorp Metway 231 2.45% $1,000,000.00 | 20/04/2018 | 1.02% Term Deposits A+ A-1
25/08/2017 Commonwealth Bank of Australia 242 2.51% $1,500,000.00 | 24/04/2018 1.52% Term Deposits AA- A-1+
31/10/2017 Police Credit Union SA 178 2.73% $1,000,000.00 | 27/04/2018 | 1.02% Term Deposits NR NR
4/08/2017 AMP Bank 271 2.60% $1,000,000.00 | 2/05/2018 1.02% Term Deposits A A-1
1/09/2017 Commonwealth Bank of Australia 245 2.55% $2,000,000.00 | 4/05/2018 2.03% Term Deposits AA- A-1+
28/11/2017 Police Credit Union SA 171 2.75% $1,000,000.00 | 18/05/2018 1.02% Term Deposits NR NR
24/11/2017 Australian Military Bank 181 2.60% $1,000,000.00 | 24/05/2018 1.02% Term Deposits NR NR
31/05/2017 Defence Bank 366 2.80% $2,000,000.00 | 1/06/2018 2.03% Term Deposits BBB A-2
1/12/2017 Members Equity Bank 189 2.80% $2,000,000.00 | 8/06/2018 2.03% Term Deposits BBB A-2
13/09/2017 AMP Bank 272 2.60% $1,000,000.00 | 12/06/2018 1.02% Term Deposits A A-1
6/12/2017 Auswide Bank Ltd 189 2.65% $2,000,000.00 | 13/06/2018 2.03% Term Deposits BBB- NR
12/03/2018 Suncorp Metway 95 2.45% $2,000,000.00 | 15/06/2018 2.03% Term Deposits A+ A-1
15/12/2017 Auswide Bank Ltd 182 2.65% $1,000,000.00 | 15/06/2018 | 1.02% Term Deposits BBB- NR
20/12/2017 Bank of Queensland 184 2.60% $2,000,000.00 | 22/06/2018 2.03% Term Deposits BBB+ A-2
29/03/2018 Bankwest 92 2.50% $1,000,000.00 | 29/06/2018 | 1.02% Term Deposits AA- A-1+
12/01/2018 Bankwest 182 2.55% $2,000,000.00 | 13/07/2018 | 2.03% Term Deposits AA- A-1+
24/11/2017 Suncorp Metway 243 2.50% $2,000,000.00 | 25/07/2018 | 2.03% Term Deposits A+ A-1
27/10/2017 Defence Bank 273 2.65% $1,000,000.00 | 27/07/2018 | 1.02% Term Deposits BBB A-2
29/01/2018 | Bananacoast Community Credit Union 186 2.67% $1,000,000.00 | 3/08/2018 1.02% Term Deposits NR NR
11/12/2017 Credit Union Australia 239 2.67% $2,000,000.00 | 7/08/2018 2.03% Term Deposits BBB A-2
13/11/2017 Bank of Queensland 270 2.60% $2,000,000.00 | 10/08/2018 2.03% Term Deposits BBB+ A-2
17/11/2017 Police Credit Union SA 273 2.70% $1,000,000.00 | 17/08/2018 1.02% Term Deposits NR NR
1/09/2017 Westpac Bank 365 2.65% $2,500,000.00 | 1/09/2018 2.54% Term Deposits AA- A-1+
2/09/2017 Westpac Bank 365 2.65% $2,500,000.00 | 2/09/2018 2.54% Term Deposits AA- A-1+
2/03/2018 MyState Ltd 185 2.60% $2,000,000.00 | 3/09/2018 2.03% Term Deposits BBB A-2
5/09/2017 Westpac Bank 365 2.65% $2,500,000.00 | 5/09/2018 2.54% Term Deposits AA- A-1+
8/09/2017 Bank Australia 364 2.80% $2,000,000.00 | 7/09/2018 2.03% Term Deposits BBB A-2
9/09/2017 Westpac Bank 365 2.65% $2,000,000.00 | 9/09/2018 2.03% Term Deposits AA- A-1+
8/09/2017 Bananacoast Community Credit Union 371 2.60% $2,000,000.00 | 14/09/2018 | 2.03% Term Deposits NR NR
16/09/2017 Westpac Bank 365 2.65% $2,500,000.00 | 16/09/2018 | 2.54% Term Deposits AA- A-1+
21/09/2017 Westpac Bank 365 2.67% $1,500,000.00 | 21/09/2018 | 1.52% Term Deposits AA- A-1+
8/02/2018 Auswide Bank Ltd 239 2.55% $1,500,000.00 | 5/10/2018 1.52% Term Deposits BBB- NR
16/03/2018 National Australia Bank 210 2.55% $1,500,000.00 | 12/10/2018 | 1.52% Term Deposits AA- A-1+
19/01/2018 AMP Bank 273 2.65% $1,000,000.00 | 19/10/2018 | 1.02% Term Deposits A A-l
23/03/2018 National Australia Bank 217 2.58% $1,500,000.00 | 26/10/2018 1.52% Term Deposits AA- A-1+
16/02/2018 AMP Bank 273 2.65% $1,000,000.00 | 16/11/2018 1.02% Term Deposits A A-1
29/11/2017 Defence Bank 365 2.75% $1,000,000.00 | 29/11/2018 1.02% Term Deposits BBB A-2
29/11/2017 Australian Military Bank 366 2.65% $1,000,000.00 | 30/11/2018 1.02% Term Deposits NR NR
8/12/2017 MyState Ltd 364 2.70% $2,000,000.00 | 7/12/2018 2.03% Term Deposits BBB A-2
15/12/2017 Credit Union Australia 364 2.65% $2,000,000.00 | 14/12/2018 2.03% Term Deposits BBB A-2
7/03/2018 Commonwealth Bank of Australia 308 2.60% $1,000,000.00 | 9/01/2019 1.02% Term Deposits AA- A-1+
20/03/2018 Police Credit Union SA 304 2.80% $1,000,000.00 | 18/01/2019 | 1.02% Term Deposits NR NR
16/02/2018 Westpac Bank 364 2.65% $3,545,308.22 | 15/02/2019 | 3.60% Term Deposits AA- A-1+
23/02/2018 ING Bank 364 2.64% $2,000,000.00 | 22/02/2019 | 2.03% Term Deposits A A-1
28/02/2018 Westpac Bank 366 2.64% $2,000,000.00 | 1/03/2019 2.03% Term Deposits AA- A-1+
14/11/2017 ING Bank 696 2.90% $2,000,000.00 | 11/10/2019 | 2.03% Term Deposits A A-1
2/02/2018 Commonwealth Bank of Australia 728 2.83% $1,500,000.00 | 31/01/2020 1.52% Term Deposits AA- A-1+
29/10/2015 Bank of Queensland Note 2.93% $1,000,000.00 | 29/04/2019 1.02% Floating Rate Notes BBB+ A-2
17/07/2017 Members Equity Bank Note 3.24% $2,000,000.00 | 18/07/2019 2.03% Floating Rate Notes BBB A-2
2/08/2017 QT Mutual Bank Ltd Note 2.93% $2,000,000.00 | 2/08/2019 2.03% Floating Rate Notes BBB+ A-2
20/08/2015 Bendigo and Adelaide Bank Note 2.87% $2,000,000.00 | 18/08/2020 2.03% Floating Rate Notes BBB+ A-2
20/10/2015 Suncorp Metway Note 3.05% $1,000,000.00 | 20/10/2020 1.02% Floating Rate Notes A+ A-1
6/12/2017 QBANK Note 3.35% $1,000,000.00 | 6/12/2020 1.02% Floating Rate Notes BBB- NR
Commonwealth Bank of Australia 1.45% $2,515,665.02 2.55% At Call AA- A-1+
AMP Bank 2.05% $0.00 0.00% At Call A A-1
TOTAL INVESTMENTS at 31/03/2018 2.64% | $98,560,973.24 100.00%
TOTAL INVESTMENTS at 28/02/2018 $9,500,000.00
Net Increase/(Decrease) in Investments $89,060,973.24
RECOMMENDATION

THAT the Cash and Investment Report for March 2018 be received and noted.

Attachments:
1. Investment Report March 2018
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Investment Report MARCH 2018
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Investment Report MARCH 2018

MARCH 2018 Investment Report

Statement of Cash Investments as at 31 March 2018

Esued . Malurity % of Investmant Long Term | Short Term
Date Bank/issuer Term Interest Fair Vabe Date Sartate Type Rating Rating
18082017 Commanwealth Bark of Ausiralia 228 245% $1,00000000 | 3042018 102% Tem Daposits Ad- Al
29092017 Suncorp Metway 187 255% 5250000000 | 4042018 254% Tem Daposits A+ At
25082017 Commonwealth Bark of Australia 224 246% 52,000.000.00 | 6042018 203% Temm Deposits AA- Alw
20082017 Commonwealth Bark of Australa 227 250% $1,000,000.00 | 13/0472018 1.02% Temm Deposits AA- A-le
1092017 Nalicral Austraia Bark 224 2.55% 52,000.000.00 | 13/04/2018 [ 203% Temm Deposits Ad- Als
21072017 AMP Bark 273 260% $1,000.000.00 | 20/04/2018 [ 1.02% Temm Deposits A Al
1092017 Suncorp Metway 231 245% 5$1,000,000.00 | 20/04/2018 | 1.02% Temm Deposits A+ A1
25082017 Commonwealth Bark of Australa 242 251% $1,500,000.00 | 24/0472018 152% Tem Deposits AA- A-le
3102017 Polce Credit Urion SA 178 273% $1,000.000.00 | 27/04/2018 102% Term Deposls HR NR
4082017 AMP Bark 2n 280% $1,000.000.00 | 2052018 102% Term Deposls A A1
1092017 Commaonwealth Bark of Australia 245 255% 52,000,000.00 | 40582018 203% Temm Daposits AA- Alw
281172017 Folce Credit Union SA 1m 275% $1,000,000.00 | 18/052018 102% Tem Deposits NR MR
2812017 Australian Miltary Bark 181 260% £1,000.000.00 | 24/05:2018 1.02% Term Deposits HR NR
31052017 Deferce Bank 366 280% £2,000.000.00 | 1082018 203% Term Deposits BEBE A2
122017 Members Equity Bark 189 2.80% £2,000000.00 | 8082018 203% Temm Deposits EEE A-2
13092017 AMP Bark 272 260% $1,000,000.00 | 12/06/2018 102% Tem Daposits A A
&M22017 Auswide Bank Lid 189 2565% 52,000.000.00 | 12/06/2018 | 2.03% Tem Deposits BBB- NR
12032018 Suncorp Metway 95 245% £2,000.000.00 | 15/06/2018 | 203% Tem Deposits A+ A1
185122017 Auswide Bank Lid 182 265% $1,000,000.00 | 15062018 1.02% Term Deposits BB8- NR
20122017 Bark of Queensiand 184 260% $2,000000.00 | 22/06/2018 203% Tem Daposits BES+ a2
29032018 Bankwest a2 2.50% $1,000000.00 | 28/06/2018 102% Tem Daposits Al Al
12012018 Bankwest 182 255% 52,000.000.00 | 12/07/2018 | 203% Temm Deposits AA- Ale
2412017 Suncorp Metway 243 2.50% $2,000,000.00 | 25/072018 203% Tem Deposits As A-1
27102017 Deferce Bark 273 285% $1,000.000.00 | 27/0772018 1.02% Term Deposls BEB A2
29012018 |  Bararacoas! Community Credit Urion 188 28T% $1,000.000.00 ( 3082018 102% Temn Deposits HR NR
11122017 Cradit Uniocn Australia 239 267T% 52,000.000.00 | 782018 203% Temm Daposits BEB A2
131172017 Bank of Queensiand 2T 260% $2,000,000.00 | 10/0872018 203% Tem Deposits BB8+ A2
AT2T Polce Credit Urion SA 273 270% £1,000.000.00 | 17/08:2018 1.02% Tem Deposits NR NR
11092017 Weslpac Bark 365 285% £2,500.000.00 | 1092018 254% Temn Deposits Af- At
2092017 Westpac Bank 365 265% 52,500,000.00 | 2082018 254% Temm Daposits AA- A-le
2032018 MyState Ltd 185 260% $2,000,000.00 | 2042018 203% Tem Deposits EBB A2
5092017 Weslpac Bank 365 285% £2,500.000.00 | 5092018 254% Tem Deposits AA- Alw
8092017 Bark Australia 354 280% £2,000.000.00 | 7092018 203% Tem Deposits EEB A2
anaz0T ‘Weslpac Bank 365 265% £2,000000.00 | 90%2018 203% Term Deposits AA- A-le
BOAZ0MT Banaracoast Community Credit Union an 260% $2,00000000 | 14092018 203% Tem Daposits NR MR
16092017 Weslipac Bank 365 265% $2 50000000 | 16092018 254% Tem Daposits Al Al
21082017 Westpac Bank 365 26T% 51,500.000.00 | 21092018 | 1.52% Temm Deposits AA- Ale
BO22018 Awswide Bank Lid 239 255% $1,500,000.00 | 5102018 152% Tem Deposits BB8- NR
16032018 Nalicral Austraia Bark 210 255% $1,500.000.00 12102018 [ 1.52% Temm Deposts Ad- Als
19012018 AMP Bark 273 265% $1,000.000.00 19102018 [ 1.02% Tem Deposits A A1
23/032018 Naticnal Australia Bank 217 258% 51,500.000.00 | 26102018 [ 152% Temm Daposits AA- Ale
160272018 AMP Bark 273 265% $1,000,000.00 | 16/11/2018 102% Tem Deposits A A1
20ma0m7 Deferce Bark 365 275% $1,000.000.00 | 28/11/2018 1.02% Term Deposls BEB A2
29112017 Australian Miltary Bark 366 285% $1,000.000.00 | 30112018 102% Term Deposls HR NR
aM22017 MyState Lid 364 270% 52,000.000.00 | TH22018 203% Temm Daposits BEB A2
15122017 Credit Union Australa 364 265% $2,000,000.00 | 1411272018 203% Tem Deposits EBB A2
TR32018 Commorwealth Bark of Australia 308 250% 000 91012019 1.02% Term Deposits Af- Alw
20032018 Polce Credit Urion SA 304 280% £1,000.000.00 | 18/01/201% 1.02% Term Deposits HR NR
16022018 Weslpac Bank 364 265% £2,545208 22 | 15/02/2019  350% Temm Deposits AA- Ale
230272018 NG Bank 364 264% 5$2,000,000.00 | 22/022019 203% Tem Daposits A A
28022018 Westpac Bank 366 264% 52,000.000.00 | 1032019 203% Temm Deposits AA- Alw
14112017 ING Bark 696 280% 52,000.000.00 11102018 | 2.03% Tem Deposits A A1
202208 ‘Commonwealth Bark of Australa 728 283% $1,500,000.00 | 31/01/2020 152% Temm Deposits AA- A-le
29102015 Bark of Queensiand Nete 293% $1,000.000.00 | 29/04/2019 [ 1.02% Floating Rale Noles BBB+ A2
170772017 Mambarns Equty Bark Nole 324% $2,00000000 | 18072019 203% Fibating Rale Noles BBB a2
2082017 QT Mubual Bank Ltd Nete 283% 52,000,000.00 | 2082018 203% Flating Rale Notes. BBB+ A2
20082015 Bendigo and Adelaide Bank Nole 287T% $2,000,000.00 | 18/0872020 203% Floatng Rate Noles BBB+ A2
201102015 Suorp Metway Note 3.05% $1,000.000.00 | 200102020 102% Floatng Rale Noles A+ A1
&hzeomT QBANK Nt 3.35% $1,000.000.00 | 6122020 102% Floatng Rale Notes BBE- NR
‘Commaonwealth Bark of Australia 1.45% 5251588502 255% AtCall AA- Alw
AMP Bark 205% 5000 0.00% AtCall A A1
TOTAL INVESTMENTS at 314022018 264% | S$BB560573.24 100.00%
TOTAL INVESTMENTS at 28/02/2018 55,500.000.00
Net i $85,060.873.24

Certificate of the Responsible Accounting Officer
| certify that as at the date of this report, the investments listed have been made and are held in
compliance with Council's Investment Policy and applicable legislation.

Bob Pigott Date: 5 April 2018

Owner: [Enter Doc owner] Page 3 of 10
Last revised: 7/12/2015
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Investment Report MARCH 2018

Total Investment Deposits by Institution as at 31 March 2018

Westpac Bank
Commonwealth Bank of Australia
Suncorp Metway
National Australia Bank
Bank of Quesnsland
AMP Bank

Auswide Bank Ltd
Police Credit Union SA
Mystate Ltd

Members Equity Bank
ING Bank

Defence Bank

Credit Union Australia
Bankwest

Bananacoast Community Credit Union

o
™
&

-

=

B
=
=
=
-

=

=
"
s

22 24 26 28 30

$ Millions
TOTAL PORTFOLIO HOLDINGS
Floating Rate Notes,
At Call, $2,515,665 \ $9,000,000
Term Deposit:
$87,045,308
Owner: [Enter Doc owner] Page 4 of 10

Last revised: 7/12/2015
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Individual Counterparty Limits for Term Deposits, Floating Rate TDs, and FRNs as per Council
Investment Policy

ST Ratings ADI Policy Limit % of Portfolio

Bankwest 45% 3.04%

A+ Commonwealth Bank of Australia 45% 12.70%
National Australia Bank 45% 5.07%

Westpac Bank 45% 19.32%

AMP Bank 30% 5.07%

A-1 ING Bank 30% 4.06%
Suncorp Metway 30% 8.62%

Bank Australia 10% 2.03%

Bank of Queensland 10% 5.07%

Bendigo and Adelaide Bank 10% 2.03%

Beyond Bank Australia 10% 0.00%

A2 Credit Union Australia 10% 4.06%
Defence Bank 10% 4.06%

Members Equity Bank 10% 4.06%

MyState Ltd 10% 4.06%

Peoples Choice Credit Union 10% 0.00%

QT Mutual Bank Ltd 10% 2.03%

Australian Military Bank 10% 2.03%

Auswide Bank Ltd 10% 4.57%

NR Bananacoast Community Credit Union 10% 3.04%
Police Credit Union SA 10% 4.06%

QBANK 10% 1.01%

Total Portfolio 100.00%

Counter Party Class Limits for Term Deposits, Floating Rate TDs, and FRNs as per Council's
Investment Policy (excluding At Call Deposits)

Lo:g'}zm Holdings Policy Limit 9% Portfolio

AA- $39,560,973.24  Unlimited 40.14%
A+ $8,500,000.00 80% 8.62%
A $9,000,000.00 80% 9.13%
A- $0.00 80% 0.00%

BEB+ $9,000,000.00 30% 9.13%
BBB $18,000,000.00 30% 18.26%

BEB- $5,500,000.00 30% 5.58%
NR $9,000,000.00 15% 9.13%

Total $98,560,973.24 | 100.00%)

Owner: [Enter Doc owner]
Last revised: 7/12/2015

Page 5 of 10
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Investment Report MARCH 2018

Investment Transactions during March 2018

Transaction o Investment Interest Transaction Interest
Type Type Amount Paid

280272018 Balance Imestmant Balance Fair Valus 1

20032018 Maturity Members Equity Bank Tarm Deposit 303 2.70% (52,000,000 00) 544,827 40
2032018 Puchase MyState Lid Term Deposil 185 2.60% 52,000,000.00

BAO32018 Resel QBANK FRN 50 3.25% 51,000,000.00

GI02/2018 Resetl QBANK FRN ) 3.25% {§1,000,000.00)| $3.026.00
TI02018 Maturity Bankwest Term Deposit 204 2.42% {§1,000,000.00)| $13,525.48
7032018 Puchase = Bank of Australia Term Deposi 308 2.60% §1,000,000.00

/032018 Maturity Suncorp Metway Tarm Deposit 212 2.45% (52,000,000 00) 528,460 27
120372018 Purchase Suncorp Matway Tarm Deposit 85 2.45% 52,000,000.00

16/03/2018 Maturity Naticnal Australia Bank Term Deposil 205 2.51% ($1,500,000.00) $21.145.90
16/03/2018 Puchase Nalional Austalia Bank Term Deposid 210 2.55% $1,500,000.00

201032018 Maturity Suncorp Metway Term Deposi 217 2.45% ($1,000,000.00) $14.565.75
2000372018 Purchase Police Credt Union SA Term Deposi 304 2.80% §1,000,000.00

23032018 Maturity Naticnal Australia Bank Term Deposi 217 2.50% $2,200,000.00) $32 608.64
230372018 Purchase Naticnal Australia Bank Term Deposit 217 2.58% $1,500,000.00

200372018 Maturity Bankwest Tarm Deposit 213 2.45% 51,000,000 00) $14.267 26
20032018 Purchase Bankwest Term Deposi 92 2.50% 51,000,000.00

317032018 Activty AMP AL Call 2.05% 5000

31/03/2018 Activily Commonwealth Bank of Australia Al Call 1.45% 52,886 41 $2.885 41
31/03/2018 EQM Balance Total $68,560,973.24 $180.433.11

Total Interest Received during March 2018

10-1123-1465-40068 {Investments
10-1123-1465-40067 At Call Accounts

Sub-Total
10-1123-1465-40066 General Bank Account
iTotal

Owner: [Enter Doc owner]
Last revised: 7/12/2015
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Investment Report MARCH 2018

Statement of Consolidated Cash and Investments

Consolidated Cash & Investments

Cash & Investments

Cash At Bank as at 31st March 2018 300,058.81
Investments at Fair Value 98,560,973.24
Total Cash & Investments $98,861,032.05

The above cash and investments are comprised of:

Externally Restricted Reserves

Extemally restricted reserves refer to funds received that are restricted by externally
imposed requirements for expenditure on specific purposes. Extermnally restricted resenes
include unexpended deweloper contributions under Section 94.

Total External Restrictions $50,538,490.14

Internally Restricted Reserves
Intermally restricted reserves are funds restricted in the use by resolution or policy of Council

Total Internal Restrictions $29,445,337.91
Total Unrestricted Cash & Investments $18,877,204.00
Total Cash & Investments $98,861,032.05
Owner: [Enter Doc owner] Page 7 of 10

Last revised: 7/12/2015



City of Canada Bay Council
Council Meeting Agenda 10 April 2018 Page 210

Investment Report MARCH 2018

Comparative Graphs

AVERAGE INTEREST RATE - MAR 2018
12 Month Rolling Average Interest Rate vs Council Benchmark
3.00

. M
S

2.50

2256

175 |

2.00

1.50
Mar-17 Apr-17 May-17 Jun-17 Jul-17 Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18

=0=Council Rolling Average =ty=Council Benchmark
{12 Months) (25bps above BAUBIL)

The BAUBIL (Bloomberg Ausbond Bank Bill) Index is engineered to measure the
Australian money market by representing a passively-managed short term money market
portfolio. This index is comprised of 13 synthetic instruments defined by rates interpolated
from the RBA 24-hour cash rate, 1M BBSW, and 3M BBSW.

The Annual Average BAUBIL plus 25bps (a quarter of 1 percent) forms Council's
benchmark rate against which Council's actual investment returns are compared.

CASH INVESTMENT BALANCE - MAR 2018
13 Month Comparative
$110,000,000

$105,000,000

$100,000,000 e ‘/\V_\" :
Oy,

$95,000,000

Amount

$90,000,000
<

$85,000,000

$80,000,000
Mar-17 Apr-i7 May-17 Jun-17 Jul-17 Aug-17 Sep-17 Oct-A7 Mov-1T Dec-17 Jan-18 Feb-18 Mar-18

Owner: [Enter Doc owner] Page & of 10
Last revised: 7/12/2015
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Investment Report MARCH 2018

CASH INTEREST RECEIVED - 2017/18
Comparative Monthly Earnings
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500,000.00
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INTEREST RECEIVED - 2017/18
Accumulative Earnings
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Owner: [Enter Doc owner] Page 9 of 10
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ITEM-14 NOTICE OF MOTION - CR JAGO - DIVESTMENT OF
COUNCIL INVESTMENTS

Department Executive Services

Author Initials: CJ

The following Notice of Motion has been received from Councillor Jago:
REPORT
Background

Currently 26 councils in Australia have passed divestment motions, including 9 in
NSW. Based on its January 2018 investment report, Canada Bay Council has
some 56% of its portfolio invested in financial institutions which make loans to
the coal, oil and gas sectors (fossil fuels).

Many Australian and international companies operate businesses based on the
assumption that existing businesses using fossil fuels and with the option to
develop existing reserves will continue based on past expectations. However, the
financial market media (see links below) have increasingly identified an emerging
high risk for the fossil fuel sector with potentially overvalued assets and low
market perception of businesses which could be subject to shocks due to the
falling costs of renewables and additional regulation aimed at reducing carbon
emissions.

Links

https://www.smh.com.au/environment/climate-change/climate-change-
australia-set-to-be-lumbered-with-costly-stranded-assets-20150618-ghrpo5.html
http://www.lse.ac.uk/Granthaminstitute/fags/what-are-stranded-assets/
https://www.minterellison.com/articles/stranded-assets
https://www.marketforces.org.au/info/key-issues/stranded-assets/
https://en.wikipedia.org/wiki/Australian Local Government Fossil Fuel Divest
ment

RECOMMENDATION

1.  THAT Council notes the importance of addressing climate change, and of
addressing systemic investment issues which need to be resolved in order to
reduce emissions affecting climate.

2. THAT Council notes the actions of other councils in Australia in taking
steps to reduce their investments in institutions which provide loans to the
coal, oil and gas sectors.



https://www.smh.com.au/environment/climate-change/climate-change-australia-set-to-be-lumbered-with-costly-stranded-assets-20150618-ghrpo5.html
https://www.smh.com.au/environment/climate-change/climate-change-australia-set-to-be-lumbered-with-costly-stranded-assets-20150618-ghrpo5.html
http://www.lse.ac.uk/GranthamInstitute/faqs/what-are-stranded-assets/
https://www.minterellison.com/articles/stranded-assets
https://www.marketforces.org.au/info/key-issues/stranded-assets/
https://en.wikipedia.org/wiki/Australian_Local_Government_Fossil_Fuel_Divestment
https://en.wikipedia.org/wiki/Australian_Local_Government_Fossil_Fuel_Divestment
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3. THAT Council notes that any actions by Council to change its investments
remain subject to:

(@) Strict investment protocols from the Office of Local Government, to
which Council must adhere at all times.

(b) Ensuring that Council fully maintains the standards of risk
management of investments outlined in Council’s Investment Policy.

(¢) Ensuring that the overall returns on investment be no less than with
existing lenders.

4.  THAT Council requests staff to investigate ways to give preference to
lenders without exposure to investments in the coal, oil and gas sectors, and
to prepare a report for Council with appropriate actions.
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COUNCIL IN CLOSED SESSION

ITEM-15 LAND AND ENVIRONMENT COURT DECISION IN
RESPECT OF DA2016/0429 FOR 38 - 42 LEICESTER
AVENUE, STRATHFIELD

REASON FOR CONFIDENTIALITY

In accordance with Section 10A(2)(c) of the Local Government Act 1993, the
Council is permitted to close the meeting to the public for business relating to the
following: -

(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business
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ITEM-16 LEASE - 1 GIPPS STREET, CONCORD (CINTRA
TENNIS)

REASON FOR CONFIDENTIALITY

In accordance with Section 10A(2)(d) of the Local Government Act 1993, the
Council is permitted to close the meeting to the public for business relating to the
following: -

(d) commercial information of a confidential nature
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